The Value Added Tax and Supplementary Duty Rules, 2016

[Unofficial Translation]

S. R. O No 333-Law/2016/1-VAT.(In exercise of the powers conferred by Section 135 of the Value Added Tax and Supplementary Duty Act, 2012 the National Board of Revenue formulates the following rules, viz:–
CHAPTER ONE

PRELIMINARY
1. Short Title and commencement.((1) These Rules shall be called the Value Added Tax and Supplementary Duty Rules, 2016.
(2) Chapter two of these Rules and the definitions of Chapter one related with Chapter two shall have immediate effect. 

(3) Except the Chapter mentioned in Sub-Rule (2), the rest of the Chapters of these Rules shall come into effect on the date ascertained by the Board by way of notification in the official gazette. 

2. Definition.(If there is nothing contrary to the subject or content, in these Rules,–

(a) 
“Act” means the Value Added Tax and Supplementary Duty Act, 2012 (Act No 47 of 2012);


(b) 
“Import Value” means the value ascertained as per Section 25 and 25A of the Customs Act, 1969 (IV of 1969); 

            (c) 
“Turnover Tax Certificate” means the Turnover Tax Certificate issued in favor of any enlisted person by the Commissioner under Sub-Section (2) of Section 10 or Section 12 of the Act;


(d) 
“Enlisted Person” means a person enlisted under Section 10 of the Act; 


(e) 
“Section” means Section of the Act;

            (f) 
“Related Person” means two persons registered or enlisted under the Act, who holds a minimum of 50 (fifty) percent shares of the same ownership ;


(g) 
“Representative” means any representative nominated by the taxpayer through proper procedure for performing any function on behalf of any registered or enlisted person under the Act; 


(h)
“Form” means any form appended to these Rules;

            (i) 
“Bonded Warehouse” and “Special Bonded Warehouse” means bonded warehouse and special bonded warehouse respectively as described in Chapter XI of the Customs Act, 1969 (IV of 1969);

            (j) 
“Supply under barter process” means such a supply which is transacted between two related persons; 

            (k) 
“Bill of Export” means bill of export submitted under Section 131 of the Customs Act, 1969 (IV of 1969);

            (l) 
“Board” means National Board of Revenue constituted under the National Board of Revenue Order, 1972 (Presidential Order 76 of 1972);

            (m) 
“Individual” means any individual defined under Clause (74) of Section 2 of the Act;

            (n) 
“Bank Account” means account maintained with any bank by a registered or enlisted person which has been informed to the Commissioner and which has been entered into the VAT computer system by the Commissioner; 

            (o)  “VAT Act” means the Value Added Tax Act, 1991 (Act No. 22 of 1991) cancelled under Section 137;

             (p)   “VAT Agent” means the person empowered by a non-resident to perform functions on his behalf with Value Added Tax authorities;

            (q)  
“VAT Registration Certificate” means the Value Added Tax registration certificate issued in favor of any registered person by the Commissioner under Sub-Section (2) of Section (6), Sub-Section (2) of Section 8 or Section 12 of the Act;


(r) 
“Accounts Officer” means Chief Accounts Officer, District Accounts Officer and Upazilla Accounts Officer. 

            (2)  The word or expression that has been used in these Rules but has not been defined shall be deemed to have been used in identical meaning as has been defined in the Act.

CHAPTER TWO

VAT REGISTRATION AND TURNOVER TAX ENLISTMENT
3. Calculation of limit of registration or enlistment.(Subject to the provisions of Clauses (48) and (57) of Section 2, the subject of crossing enlistment of registration threshold of any person shall be determined considering together the overall economic activities of each of the branches of that person. 

4. Application for registration and issuance of registration.((1) Each person who has obligation to take registration, prior to the passage of 15 (fifteen) days from the day on which obligation for registration has been transpired,

(a)
In case of central registration shall submit application for VAT registration to the concerned Commissioner in “Mushak-2.1” Form.

(b)
In case of branch registration, submit application for VAT registration to the concerned Commissioner in “VAT-2.2” Form following registration of the central unit.

(2) To fulfill the purposes of Sub-Rule (1), application may be submitted to the following places, viz:

(a)
In online to the VAT online system of the Board;

(b) 
In any Customs, Excise and VAT Commissionerate or Divisional Office convenient for the applicant;

(c)
In any service center designated by the Board or by the respective Commissioner;

(d)
In any fair conducted by the Board or by the respective Commissioner;

(e)
In any other place designated by an order of the Board. 

(3) In case of application under Clause (b) to (e) of Sub-Rule (2), the application has to be sent to the VAT online system within the following working day of the submission of application.  

(4) If the Commissioner finds it proper after primary verification of the information contained in the application received, he will register him within 3 (three)working days and issue a Value Added Tax Registration Certificate in favor of him in “VAT-2.3” Form containing a business identification number.   

(5) For separate registration of the branch unit under Sub-Section (2) of Section 5 of the Act, address of each branch, procedure of maintenance of accounts and bank account number will have to be submitted. 

(6) Notwithstanding anything contained in these Rules, for import or export of such persons whose registration or enlistment is not obligatory under the Act, including tax refund under Section 71 and Sub-Section (4) of Section 31 of the Act, casual Business Identification Number can be given with assistance from Customs system. 

5. Application for enlistment and enlistment.((1) If any person fulfills the conditions of Sub-Section (1) of Section 10 of the Act, he will apply for enlistment to the concerned Commissioner in “VAT 2.1” Form in accordance with the provisions the said Sub-Section. 

(2) Under Sub-Rule (1), application may be submitted to the following places, viz:

(a)
At the VAT online system of the Board through online;

(b)
At any such Customs, Excise and VAT Commissionerate or Divisional Office convenient to the applicant or at any other place determined by the Board by an official order;

(c)
At any service center determined by the Board or by the concerned Commissioner; or

(d)
At any fair run by the Board or by the concerned Commissioner.

 (3) In case of an application under Clause (b) to (d) of Sub-Rule (2), the application will have to be sent to the VAT online system within the next day of the submission of application.

(4) If the Commissioner finds  the information in the application proper, he will enlist him within 3 (three) working days, and shall issue in his favor a turnover tax enlistment certificate in form “VAT-2.3” that includes a business identification number.   

6. Voluntary registration.((1) If a person wants to have voluntary registration under Sub-Section (1) of Section 8, he will apply to the Commissioner in accordance with Sub-Rule (1) of Rule 4. 

(2) An application for voluntary registration shall be disposed of as per the procedure described in Rule 4. 

(3) A person registered voluntarily–
(a)
Shall pay tax from the first day of the next tax period following the date of his registration; and

(b)
Shall preserve the records and accounts in accordance with the method described in Rule 95. 

7. Registration or enlistment done by the Commissioner on his own.((1) The Commissioner shall register or enlist a person on his own initiative and issue registration or enlistment certificate under Section 12 who is eligible for VAT registration or Turnover Tax enlistment. 

(2) The Commissioner shall register or enlist on his own initiative on the basis of information obtained from proper enquiry and make it effective from the date when the need for registration or enlistment has arisen. 

(3) The person described in Sub-Rule (2) shall pay tax and arrear if applicable from the date made effective under Sub-Rule (2).

(4) If the Commissioner fails to collect required information for the determination of annual turnover in case of enlistment under Sub-Rule (2) for non-cooperation of the concerned person, he will register the person on the basis of the information available with him and will issue in his favor a VAT registration certificate containing business identification number.

(5) The Commissioner shall enlist or register all persons and organizations worth of being enlisted or registered located under his jurisdiction. 

8. Cancellation of VAT registration.((1) Any registered person may apply for cancellation of VAT registration to the Commissioner in form “VAT-2.4”, if–
(a)
he fails to commence economic activity following registration;

(b)
he closes his economic activity;

(c)
his economic activity has been declared as exempted; or

(d)
his annual turnover falls below the limit of registration for two consecutive years. 

(2) If any application is filed under Sub-Rule (1), the Commissioner after proper enquiry about the matter–
(a)
if he considers the reasons for the cancellation of registration to be proper, shall suspend the registration temporarily and make him informed; or

(b)
if he does not consider the reasons for the cancellation of registration to be proper or if the application is incomplete or if for any other reason deems that it is not proper to cancel the registration, he will suspend the registration temporarily or take any other decision by giving the person an opportunity of being heard and inform him. 

(3) Within 15 (fifteen) days of the temporary suspension of registration under Sub-Rule (2), the registered person shall complete all the procedures according to Sub-Section (6) of Section 9 and shall submit his final return in form “VAT-2.5”.  

(4) Within 15 (fifteen) days of submission of final return under Sub-Rule (3), if the information contained therein are found to be proper following its verification, the Commissioner shall cancel the registration. 

(5) In case of registration cancellation for the reason described in Clause (d) of Sub-Rule (1), if it is seen that his annual turnover is below registration threshold but above enlistment threshold, the Commissioner shall enlist him for Turnover Tax after cancellation of VAT registration. 

(6) After proper enquiry if the Commissioner is satisfied for valid reasons that any person is not required to remain registered as Value Added Tax payer any more, he shall cancel his VAT registration after giving him a proper opportunity of being heard. 

(7) In spite of enquiry done under Sub-Rule (4) or investigation made under Sub-Rule (6), if it is discovered after the cancellation of the VAT registration that under the law there is an arrear payment due from that person or an offense has transpired, the relevant provision of the Act shall apply with regard to that person as if he is a registered person. 

9. Cancellation of Turnover Tax enlistment.((1) An enlisted person may file application to the Commissioner in form “VAT-2.4”  for cancellation of his enlistment under Sub-Section (1) of Section 11. 

(2) If an application is filed under Sub-Rule (1), the Commissioner following proper enquiry–
(a)
shall inform the person after temporarily suspending his enlistment if there are valid reasons for the cancellation of his enlistment; or

(b)
if the reasons for the cancellation or enlistment are not proper or if the application is incomplete or if for some other reasons it is not proper to cancel the enlistment, the Commissioner shall inform the person temporarily suspending his enlistment or taking any other lawful decision after giving him an opportunity of being heard. 

(3) If the enlistment of any enlisted person is temporarily suspended, he–
(a)
will desist from all the activities related to Turnover Tax immediately; and

(b)
will return to the Commissioner enlistment certificate as well as all its attested copies within 15 (fifteen) days of temporary suspension and if there is arrear due, he will pay it and will submit final Turnover Tax return in form “VAT-2.5”. 

(4) If after verification the given information are found to be proper, the Commissioner shall cancel his enlistment within 15 (fifteen) days of submission of the final return.

(5) After proper enquiry if the Commissioner is certain that the annual turnover of any person has crossed the registration threshold and it has become necessary for him to get registration as a Value Added Taxpayer, he shall, after giving him a proper opportunity of being heard, cancel his enlistment for Turnover Tax and register him.

(6) After proper enquiry if the Commissioner is certain that any person is no longer required to remain enlisted as a Turnover Tax payer, he shall, after giving the person an opportunity of being heard, cancel his enlistment. 

(7) If after verification under Sub-Rule (4) or investigation under Sub-Rule (7), after the cancellation of the enlistment for Turnover Tax it is discovered that there is some arrear payment lawfully due from the said person or any offense has been committed, the relevant provisions of the Act shall apply to him in the same manner as if he is an enlisted person. 

10. List of registered or enlisted persons.((1) The Board shall preserve a correct and updated list of all the persons registered or enlisted under this Act, where the following things shall remain included, viz:–
(a)
Name and address of the registered or enlisted person;

(b)
Business name or names, if there is any, by which the said registered or enlisted person conducts his economic activities;

(c)
Business Identification Number of the person;

(d)
If the said person is separately registered for his branch unit, the business name, address and Business Identification Number of every branch unit;

(e)
The date on which registration or enlistment has come into effect; and

(f)
Latest status of registration or enlistment. 

(2) The Board shall publish an updated list of persons registered or enlisted under this Act on the website of the National Board of Revenue. 

(3) If there is any change of information under Section 14 and Rule 12 and 13, the Board shall include the changed information in the list described in Sub-Rule (2).  

11. Use of Business Identification Number.(Subject to the provisions of Rule 117, Business Identification Number shall be used in the following cases, viz:–
(a)
All other imports-exports except baggage imports;

(b)
Registration of land or building in the name of registered or enlisted person;

(c)
Obtaining Import Registration Certificate and Export Registration Certificate;

(d)
Making any supply to an withholding  entity;

(e)
Participation in any tender;

(f)  Enlistment in any organization;

(g)
Approval of Bond License;

(h)
Approval of bank loan in favor of registered or enlisted person; and

(i) In any other case determined by an order of the Board. 

12. Informing the changed information.((1) Every registered or enlisted person shall, according to Clause (f) of Section 14, immediately inform the Commissioner about economic activities along with the information described in Clause (a) to (e) of the said Section and in case the following information is changed, viz:–
(a)
Change in any one of the information furnished during registration or enlistment;

(b)
Addition of any new type of business or any type of deletion of the existing business;

(c)
Change, addition or deletion of bank account;

(d)
Opening of any new branch unit or closure of any old branch unit;

(e)
Any other change determined by an order of the Board. 

(2) The registered or enlisted person shall inform the Commissioner about the changed information mentioned in Sub-Rule (1) in form “VAT-2.6” within 15 (fifteen) days of change in the information. 

(3) If there is any change in form “VAT-2.3” following changed information of Sub-Rule (2), the Commissioner shall issue a Value Added Tax Registration Certificate or Turnover Tax Enlistment Certificate in favor of the registered or enlisted person incorporating the new information. 

13. Change in place of business.((1) If any registered or enlisted person needs to change the place of business, he has to submit application to the Commissioner of the Commissionerate where he is registered or enlisted in form “Mushak-2.7” 15 (fifteen) days prior to that change.  

(2) If the information mentioned in the application are found to be correct following verification of the application received the Commissioner,

(a)
In the case of inter-Commissionerte transfer–
(i)
Determine all the arrear, if any, and inform to the applicant, and 

(ii)
Accord approval of transfer of all information of the registered or enlisted person to that Commissionerate, in the jurisdiction of which new Commissionerate the registered or enlisted person wants to be transferred. 

(b)
In case of transfer from one place to another place in the jurisdiction of the same Commissionerate, the Commissioner shall inform the applicant after making the transfer.  

14. Duplicate of Registration Certificate or Enlistment Certificate.((1) If for any reason the VAT Registration Certificate or Turnover Tax Enlistment Certificate is lost or damaged or the electronic copy sent to him is lost, he can get the duplicate of the VAT Registration Certificate or Turnover Tax Enlistment Certificate printed from his VAT computer system. 

15. Transitional registration or enlistment.((1) The Board shall establish a database with the data of the persons registered or enlisted under VAT Act. 

(2) On receipt of the applications under Rule (4) and (5), the Commissioner shall register or enlist the persons under the Act using the data of the database mentioned in Sub-Rule (1). 

(3) If any person registered or enlisted under the VAT Act does not take registration or enlistment under the Act following a date fixed by the Board, the Commissioner may suspend or cancel the registration or enlistment.   

(4) If after the cancellation of registration or enlistment under Sub-Rule (3) it is discovered that there is an arrear due from the said person under the VAT Act or an offense has been committed, the relevant provisions of the said Act shall apply on him in the manner as if he is a registered or enlisted person.

(5) If any person who is registered under the VAT Act wants to be enlisted under the Act, the responsibility of proving that his turnover stands beneath the registration threshold shall lie upon him.  

CHAPTER THREE

IMPOSITION OF VALUE ADDED TAX:
VAT AGENT, TRAVEL AGENT AND TOUR OPERATOR
16. Appointment of VAT Agent, etc.((1) The VAT Agent of a non-resident person after obtaining the VAT Agent certificate as per Sub-Rule (4) shall have to be registered under Section 6 or enlisted under Section 10. 

(2) The following persons may be appointed as VAT agent, viz:–
(a)
VAT Consultant appointed under Section 130;

(b) Chartered Accountant or Accountant registered as members of the Institute of Chartered Accountants of Bangladesh (ICAB); 

(c) Accountant registered as member of Institute of Cost and Management Accountants of Bangladesh (ICMAB);

(d) Any lawyer registered as member of the Bangladesh Bar Council; 

(e) Any retired official of the Value Added Tax Department not below the rank of Assistant Commissioner; or

(f)  Specialist business representative of the private sector nominated by the Federation of Bangladesh Chambers of Commerce and Industries (FBCCI).
(3) Any person described in Sub-Rule (2) shall have to apply to the Director General, Customs, Excise and VAT Training Academy through online in “VAT-3.1” form for being appointed as VAT Agent. 

(4) The Director General, Customs, Excise and VAT Training Academy following verification of the application received under Sub-Rule (1) if found to be appropriate shall issue a renewable “VAT Agent Certificate” in form “VAT-3.2” with a unique number effective for a period of 3 (three) years. 

(5) Minimum of 3 (three) months before the expiry of the period mentioned in Sub-Rule(4), application for renewal has to be filed in form “Mushak-3.1” to the Director General, Customs, Excise and VAT Training Academy and the Director General shall issue a “VAT Agent Certificate” in form “VAT-3.2” renewing it in the same manner for a period of 3 (three) years.  

(6) If there is any change of information in relation to any VAT agent who has received the certificate, he shall inform the Director General, Customs, Excise and VAT Training Academy within 15 (fifteen) days of the change of information in form “VAT- 3.3” through online or in writing.

(7) The certificate of the VAT Agent shall be cancelled, if–
(a)
he does not perform what is required under the Act or does what is not to be done; or

(b)
if any membership or registration is cancelled or if the tenure of such expires as described in Sub-Rule (2). 

17. Nomination of VAT Agent.((1) Any non-resident person shall nominate VAT Agent under the Act for performing any work with the VAT authorities on his behalf. 

(2) To fulfill the purposes of Sub-Rule (1) the non-resident person shall furnish to the Commissioner the information through online  in form “VAT-3.4” of nominating concerned VAT agent. 

(3) Following receipt of information under Sub-Rule (2), the VAT system shall send notice automatically to the Agent with the purpose of according consent to his nomination. 

(4) His nomination shall become effective if he accords his consent through online to work as a VAT Agent on the basis of notice received under Sub-Rule (3). 

(5) The nomination of the Agent shall be null and void, if–
(a)
The non-resident person or the Agent cancels the nomination;

(b)
The Agent number of the VAT Agent is cancelled;

(c)
The conduct of economic activities of the non-resident person comes to an end; or

(d)
The VAT Agent commits any offence under the Act or the Rules.

18. Travel Agent and Tour Operator.((1) A supply shall not be considered to have been made in Bangladesh, if–
(a)
the supply is of a right to receive tourism supplies in Bangladesh; and

(b)
the supplier–
(i)
makes the supply through a fixed place outside Bangladesh at which it carries on its economic activity; and

(ii)
is not registered.

 (2) A supply that is made in Bangladesh is not zero-rated if it is a supply of arranging for a person to receive tourism supplies in Bangladesh whether alone or as part of a holiday or tour package.

(3) A supply that is made in Bangladesh is not zero-rated if it is a supply of arranging for a person to receive tourism supplies outside Bangladesh whether alone or as part of a holiday or tour package.

(4) A supply that is made in Bangladesh is not zero-rated if it is a supply of a right to receive tourism supplies outside Bangladesh whether alone or as part of a holiday or tour package.

(5) The value of a supply that is not zero-rated as per Sub-Rule (4) is calculated on a global basis for each tax period and is equal to the amount calculated according to the following formula, viz:–
X = (C-P) x T

Where–
X is the amount of Value Added Tax paid;
C is the total consideration received or to be received in a certain tax period; and

P is the zero-rated consideration of the said tax period; and

T is the tax fraction.

(6) If value of P exceeds C in a certain tax period while determining the value of the said supply as per the formula described in Sub-Rule (5), then  the excess is included in the value of P in the following tax period.

Note: For a supplier established in Bangladesh, the travel agent or tour operator who performs the functions as Principal, his profit margin has to be considered in such manner as if that profit margin is the commission for works done as Agent. Travel agent and tour operators basically renders services to their clients (who mainly resides in Bangladesh) in Bangladesh and their activities shall be taxable in the like manner. Goods, services and immovable property supplied outside Bangladesh shall remain under the taxation system of that country where those have been supplied. 

CHAPTER FOUR

PROCEDURE FOR COLLECTION OF VALUE ADDED TAX
19. Adjustment and refund of Advance Tax paid at import stage.((1) The registered or enlisted person who has paid Advance Tax at import stage can make decreasing adjustment of the total Advance Tax paid, in the return of the tax period mentioned in Sub-Section (3) of Section 31. 

(2) For fulfilling the purpose of Sub-Rule (1), the registered or enlisted person shall perform decreasing adjustments by deducting all the VAT paid in advance from the total tax to be paid in the relevant tax period.

(3) A person who has paid advance tax at import stage may apply to the Commissioner for getting refund of the total advance tax paid under the following conditions and procedures, viz:–
(a)
He will have to be the ultimate consumer of the imported goods and he would not transfer those goods to anyone else;

(b)
He will have to file an application online to any nearest Commissioner in “VAT-4.1” form within 60 (sixty) days from the date on which advance tax has been paid;

(c)
The Commissioner, after verifying the received application if found to be proper shall issue a crossed check after approving the refund in favor of the applicant within 15 (fifteen) days of the receipt of the application or issue an order to transfer the approved money to the bank account of the applicant. 

20. Determination of Value of a supply without consideration.((1) In case of a supply under Sub-Section (4) of Section 32, any registered person can make a supply of a maximum of 20 (twenty) thousand Taka amount as sample in a fiscal year.

(2) For the purposes of Sub-Rule (1), any registered person in a fiscal year may show the sample amount described in the said Sub-Rule as without consideration through one or more than one supply. 

(3) The amount described in Sub-Rule (1) shall be determined by fair market price. 

21. VAT payment on sale of residential building.((1) Except for the provisions described in Sub-Rule (2), the price of taxable supply in relation to the sale of a residential building shall be 50 (fifty) percent of the consideration of such a supply. 

(2) In a joint venture for property development, transfer of immovable property including the possession to the land-owner by the developer of the venture shall be considered as a supply and the price of that transfer shall be 50 (fifty) percent of the fair market price of that supply. 

Note: Transfer of possession to the land-owner by the joint venture for property development shall be considered as a sale of immovable property. 

22. Method of selling a going concern.((1) Seller and purchaser of any going concern shall submit continuous and unconditional bank guarantee of a scheduled bank of an amount equivalent to all payable tax and arrears to the Commissioner by a joint application in form “Mushak-4.2” before a minimum of 15 (fifteen) days of the sale of such business.

(2) The Commissioner shall accord his approval to the sale of the going concern within 7 (seven) days of the receipt of the application if following verification the submitted bank guarantee is found to be proper.  

(3) The seller of the going concern shall furnish to the purchaser of such business the following information, viz:–
(a) 
latest updated information regarding ownership;

(b) 
complete financial statement;

(c) 
statement of all properties;

(d) 
statement of all debts; 

(e) 
information regarding cases;

(f) statement of registration, license etc. of different government agencies; and 

(g) 
other related information.

23. Method of taking credit by a pre-paid telecommunica-tions service recipient or user of goods.((1) Input tax paid in advance can be taken credit following the subsequent provisions of these Rules, subject to the prevalence of the following evidences, viz:

(a)
receipt of received money issued in favor of the recipient of the supply by the supplier against payment of the price; 

(b)
evidence of making that payment through banking channel if the pre-paid price is above Taka 25 (twenty five) thousand; and 

(c)
evidential documents in support of the proof that the pre-paid price is the fair market price.    

(2) The agreement made between the recipient of the supply and the supplier and the price mentioned in it have to be informed to the Commissioner in advance.  

24. Method of selling property in satisfaction of payment of loan by an unregistered creditor.((1) An unregistered creditor before selling the mortgaged property with the purpose of realizing loan shall request to the concerned Commissioner for determining taxes.  

(2) The Commissioner shall inform the unregistered creditor within 7 (seven) days of the receipt of the request under Sub-Rule (1) determining the payable taxes under the Act and these Rules mentioning the time and method of its payment. 

(3) The unregistered creditor shall inform the Commissioner paying the said tax.

(4) If any of the provisions of these Rules are violated by unregistered creditor, provisions of the Act and the Rules shall apply upon him in such manner as if he is a registered person.
CHAPTER FIVE

DETERMINATION AND PAYMENT PROCEDURE OF NET TAX BY THE TAXPAYER, TAX DEDUCTION AT SOURCE AND ADJUSTMENT.
25. Procedure for payment of tax.((1) The registered or enlisted person, after determining the net tax of a specific tax period shall pay it to the government treasury in specific code of accounts.

(2) In case the tax is paid through online, the Acknowledgement Slip generated from the VAT computer system after payment of tax shall be considered as evidence of the payment of tax.

(3) Except online payment of tax, if tax is deposited by any other means, documentary evidence of tax payment shall have to be submitted with the return. 

26. Taking partial input tax credit.((1) For determining the amount of partial input tax credit under Sub-Section (2) of Section 47, while applying the formula mentioned in Sub-Section (3)–
(a)
Supply made in Bangladesh through conduct of economic activity staying at a specific place outside Bangladesh shall not be included in A or T mentioned in the formula; and

(b)
Fraction of T/A shall be increasingly or decreasingly rounded off to a whole number in the following manner:

(i)
if it is more than 0.90, it shall be increased to the whole number 1 (one);

(ii)
if it is less than 0.10, it shall be decreased to 0 (zero). 

(2) In a tax period under Sub-Section (3) of Section 47 the credit of input tax granted in favor of a person shall be provisional and an annual adjustment shall have to be made at the end of each calendar year which shall have to be calculated in the following manner, viz:–
(a)
by adding the total amount of all the input tax credit allowed in each of the twelve tax periods of that calendar year under Sub-Section (3) of Section 47; 

(b)
the formula described in Sub-Section 3 of Section 47 shall have to be applied in such a manner so that the tax period mentioned in the definitions of 'I', 'A' and 'T' mean the mention of the relevant calendar year;

(c)
adjusting by means of subtracting the money obtained under Clause (b) from that obtained under Clause (a);

(d)
if the adjusted amount calculated under Clause (c) is positive, an increasing adjustment equal to the said amount will have to be shown in the Value Added Tax return of the said person on the third tax period of the next calendar year or on any previous tax period determined by the Commissioner;

(e)
if the adjustment calculated in Clause (c) is negative, an amount equal to the said amount will be given to the said person as a decreasing adjustment on the third tax period of the next calendar year or in any previous tax period as considered appropriate by the Commissioner in the Value Added Tax return. 

(3) As a result of transactions performed with different persons where the consideration of the services rendered is partially fee and partially profit and resultantly the financial services provided by any registered person is partially taxable and partially exempted, in that case the money included in T and A described in Sub-Section (3) of Section 47 will be such that it is a true and appropriate reflection of the inputs of the said person used in the manufacture of the taxable supply. 

(4) The Board may determine special procedure for taking input tax credit against the taxable supply made by a supplier of financial services and the procedure laid down in such manner shall override the procedure described in this Rule. 

27. Post-supply adjustment procedure in case of adjustment events.((1) For fulfilling the purposes of Sub-Clause (i) of Clause (71), Clause 87 and Sub-Clause (m) of Clause (103) of Section 2 and Section 48, when any adjustment event transpires, and the account of Value Added Tax which was made previously in case of the supply made by the supplier is lesser than the actual Value Added Tax payable, in that case, the supplier–
(a)
shall perform an increasing adjustment in the tax period in which the said adjustment event has happened, which will be equal to the said differential amount; and

(b)
shall issue a Debit Note in favor of the concerned recipient of the supply.  

(2) If the recipient of the supply is a registered person, he shall be able to perform 1 (one) decreasing adjustment in the tax period in which he has received the Debit Note or in the next 2 (two) tax periods. 

(3) The amount of decreasing adjustment of Sub-Rule (2) shall be–
(a)
if the recipient of the supply is eligible to receive input tax credit of the whole amount on the original acquisition, then equal to the difference;

(b)
if the recipient of supply is eligible to receive partial input tax credit on the original acquisition, then a ratio of the determined difference of the T/A fraction on the month in which adjustment has been claimed according to Sub-Section (3) of Section 47; or

(c)
if the recipient of supply is not eligible to receive input tax credit on the original acquisition, then zero.  

(4) If an adjustment event transpires and the Value Added Tax which has been calculated earlier in case of supply made by the supplier is greater than the actual payable Value Added Tax, in that case, the supplier–
(a)
shall issue a Credit Note in favor of the concerned recipient of the supply; and

(b)
subject to the provisions of Sub-Rule (6), he shall be able to make 1 (one) decreasing adjustment, the amount of which shall be equal to that differential amount on the tax period in which the said adjustment was made or if the said person has not made any decreasing adjustment in that tax period then in any one of the following 2 (two) tax periods. 

(5) In case of registered recipient–
(a)
in the tax period in which the adjustment event transpired or in which Credit Note was accepted - of these two whichever happens earlier, the recipient of the supply shall make the increasing adjustment; and

(b)
The amount of increasing adjustment shall be–
(i)
if the recipient of supply is eligible to receive credit of input tax on the original acquisition then equal to the differential amount;

(ii)
if the recipient of supply is only eligible to receive partial input tax credit on the original acquisition, then a ratio of the determined difference on the month in which adjustment has been claimed, calculated using the T/A ratio under Sub-Section (3) of Section 47; or

(iii)
if the recipient of supply is not eligible to receive input tax credit on the original acquisition, then zero. 

(6) Decreasing adjustment cannot be made, unless–
(a)
the recipient of supply is a registered person and there is any evidence in favor of the receipt of Credit Note from the supplier; or

(b)
the recipient of supply is not a registered person, in that case the supplier refunds excess Value Added Tax to the receiver, be it in cash or by paying off any arrears that the receiver owed to the supplier.

(7) To fulfill the purpose of Clause (b) of Sub-Rule (6)–
(a)
if because of the occurrence of any adjustment event described in Sub-Clause (a) to (c) of Clause (87) of Section 2, any supplier returns part of or the total amount of the repaid price, and if there is no other evidence, it shall be considered that of the money refunded an amount equal to the tax fraction is the Value Added Tax; and 

(b)
if because of the adjustment event described in Sub-Clause (d) of Clause (87) of Section 2, the supplier refunds some money, then if there is no other evidence to the contrary, an amount equal to the refunded money shall not be payable as Value Added Tax. 

28. Post-supply adjustment for unrealized consideration.( (1) If for a taxable supply the recipient of the supply does not pay partial or full amount to the supplier, then the supplier shall be able to make required adjustment for the mentioned supply with prior approval of the Commissioner. 

(2) If for more than 12 (twelve) months partial or full amount remains unpaid to the supplier and the supplier writes off as outstanding loan in his books of accounts the amount that has not been paid, in that case the supplier can make a decreasing adjustment in such a way as if for the said supply an adjustment has been made by changing the price. 

(3) The adjustment shall be made in the tax period which occurs last of the following tax periods, if–

(a)
when the consideration due for the first time remains outstanding for more than 12 (twelve) months or the credit is written off as unrealized arrear;  

(b) partial or full consideration to be paid in favor of any supplier remains outstanding for more than 12 (twelve) months for any taxable supply; or

(c) the recipient of the supply demands any deduction for input tax related to the supply.

(4) As per provisions of Section 48, the recipient of the supply shall make such an increasing adjustment as if for the said supply the price has been changed to make an adjustment. 

(5) To ensure the following things, any supplier for outstanding arrear or after any recipient of the supply has made an adjustment for outstanding arrear if the recipient of the supply pays in favor of the supplier part or full of the unpaid amount, then more 1 (one) adjustment may be made to ensure that–
(a)
in case of the supplier: the amount of the repaid output tax shall be actually equal to the tax fraction of the consideration received; and

(b)
in case of the recipient: amount of input tax credit shall actually be the actual ratio of the tax fraction of the paid consideration. 

(6) The responsibility of proving any amount remains outstanding and any credit remains due lies on the supplier.  

29. Adjustment for not paying money through banking channel.((1) In case of acquiring taxable supply if any registered person pays the consideration by any means other than banking channel for a supply described in Clause (a) of Sub-Section (2) of Section 46, he will have to make an increasing adjustment. 

(2) Under Sub-Rule (1) the required increasing adjustment shall have to be made on that tax period or tax periods in which tax period or tax periods any person has paid the consideration by any means other than verifiable banking documents. 

(3) The amount of adjustment shall be equal to the tax fraction of the consideration paid in any means other than verifiable banking document.

(4) Notwithstanding anything contained in this Rule, input tax credit can be taken in spite of the money not being paid through banking channel in the case of supply made under barter process between registered or enlisted related persons with prior approval of the Commissioner.

30. Adjustment made in case of wealth used for private purposes.((1) Any registered person shall make 1 (one) increasing adjustment, if he–
(a)
receives or tend to receive input tax credit for the total or partial amount paid as input tax for the acquisition or import of any wealth; and

(b)
uses the said wealth for private purposes.

(2) The amount of increasing adjustment shall be equal to the money received as input tax credit by the said person for the acquisition or import of wealth. 

(3) Any registered person shall make 1 (one) increasing adjustment for the wealth produced, if–
(a)
the said person uses the said wealth for private purposes; and 

(b)
 the said person supplies the wealth and it is a taxable supply. 

(4) The amount of increasing adjustment mentioned in Sub-Rule (3) shall be the tax fraction of the fair market price of the wealth. 

(5) In the tax period in which the wealth has been first used or shall be used for private purposes, increasing adjustment shall have to be made in that tax period. 

(6) For application of this Rule, it shall be considered that any person uses any wealth in private purpose, if the person uses or consumes the described wealth in any other purpose than economic activity.  

31. Adjustment of input tax and VAT for being registered.((1) The person who is enlisted under Turnover Tax and later on has been registered under VAT that person may file application to the Commissioner with the aim of making decreasing adjustment for the goods in his possession at the end of the preceding day of the day on which the registration becomes effective, if–
(a)
in the 3 (three) months preceding the person's registration the goods–
(i)
are imported by that person and he pays Value Added Tax on that import; or

(ii)
are supplied to the person and he holds the invoice in support of the supply received by him;

(b)
the person acquires the goods–
(i) for purposes of his economic activity and in its normal process; and 

(ii) for purposes of continuous supply; and

(c)
the said person could have received input tax credit if the said import or acquisition would have taken place on the day the said person was registered. 

(2) The highest amount of decreasing adjustment the Commissioner can allow would be equal to what is the least in value among the following–
(a)
the amount of paid Value Added Tax by either the supplier who delivered the supply to the said person or by the said person on that import;

(b)
the tax fraction of the fair market price of the goods at the time of registration of the said person.

(3) In the case where any person is enlisted for Turnover Tax and he–
(a) is subsequently registered and supplies taxable goods; and 

(b)
has included earlier the consideration of the supply made by that person in the Turnover Tax return of the tax period immediately before being registered; 

In the case of the described supply the said person may apply to the Commissioner for the approval of making a decreasing adjustment which is equal to the amount of the paid Turnover Tax. 

(4) Only 1 (one) application can be made for decreasing adjustment under this Rule and, that–
(a)
will have to be filed within 3 (three) months before registration; and

(b)
where it applies, there should be enough documentary evidence to prove the issues described from Sub-Rule (1) to Sub-Rule (3). 

(5) The Commissioner shall within 2 (two) months of receiving the application inform the applicant about the amount of the decreasing adjustment (if any) under this Rule given to the said person and the tax period in which the decreasing adjustment may be made. 

32. Adjustment in case of cancellation of registration.( (1) An increasing adjustment will have to be made at the time of cancellation of a person's registration of all the wealth in the hands of the said person, if that person has taken input tax credit while acquiring or importing that wealth or for some inputs subsumed in that wealth. 

(2) The amount of increasing adjustment under Sub-Rule (1) shall be equal to the tax fraction of the fair market value of the wealth on the day immediately preceding the day of cancellation of registration. 

(3) For any wealth inclusive of input tax  under this Rule and in the light of the determined adjustment under Rule 24, if there is any requirement of an adjustment, the average ratio of the previous 12 (twelve) months determined by the said person shall have to be multiplied by the adjustment determined under the said Rule and the amount of adjustment shall have to be thus decreased and if no such ratio is applicable, the amount of adjustment may not be decreased. 

(4) The Value Added Tax in the final tax period shall have to be adjusted in the final return (VAT-2.5). 

33. Adjustment in case of second-hand goods purchased for resale.((1) In fulfillment of the following conditions, in case of second-hand goods purchased for the purpose of sale or exchange (not for manufacture) following the normal rule of business or trade of selling of second-hand goods, any registered person (dealer) is permitted to make a decreasing adjustment, if–
(a)
the goods are purchased from any unregistered person;

(b)
the supply would have been made by any registered person, then the supply would have been a taxable supply; 

(c)
the goods have not been imported by the dealer;

(d)
the resale of the goods by the dealer or the  businessman is a taxable supply; and

(e)
the dealer preserves all books of records related to the under sale and purchase following the procedure determined by the Board. 

(2) The amount of decreasing adjustment would be equal to the tax fraction of the consideration paid by the dealer in order to buy the second-hand goods. 

(3) In the tax period in which the dealer resells the goods, the decreasing adjustment shall have to be made in the Value Added Tax return of that tax period.

34. Adjustment related to insurance.((1) Any registered insurer shall be able to make a decreasing adjustment if the said insurer pays money to any other person according to the insurance contract and fulfills all the following conditions, viz– 

(a)
if the supply of the insurance contract is a taxable supply;

(b)
if money is not paid for any import or any supply in favor of the insurer;

(c)
if money is not paid for any supply in favor of any other person unless the said taxable supply on which Value Added Tax is imposed at any rate other than zero; and

(d)
the person in whose favor money is repaid is not an unregistered or non-resident person. 

(2) Any registered insurer shall be able to make an increasing adjustment, if– 

(a)
the insurer collects any money (except worse or precedent-setting damages) by applying his acquired rights under the insurance contract; and

(b)
approval is given to the insurer under Sub-Rule (1) for making a decreasing adjustment for the relevant amount of the collected money. 

(3) Any registered person shall be able to make an increasing adjustment, if– 

(a)
the said person gains some money under the insurance contract, whether he be a party to the contract or not; 

(b)
the given money shall be related to a loss, if that–
(i)
happens as a result of normal process of economic activity of that person; or 

(ii)
is related to the use of partial or full of any property in the normal process of the economic activity of that person; and

(c)
the supply of the insurance contract is a taxable supply. 

(4) The amount of increasing or decreasing adjustment shall be equal to the tax fraction of the money paid.  

(5) The amount of increasing or decreasing adjustment shall be equal to the tax fraction of the money received and it will be decreased in the following manner– 

(a)
in the economic activity in which loss was incurred was involved in the manufacturing of the tax exempted supply; or 

(b)
wealth related to the loss was used in the manufacturing of tax exempted supply or for private purposes; and

(c)
if both the Clauses (a) and (b) are applicable, what is more reasonable to the received money that shall be applicable. 

(6) Adjustment shall have to be made in the return of Value Added Tax of the tax period in which payment is made.

35. Adjustment in relation to lottery, lucky-draw, raffle draw, housie and similar undertakings.((1) As a result of activities of a registered person related to lottery, lucky-draw, raffle draw, housie and similar undertakings if any money is paid as monetary prize, the said person shall be able to make a decreasing adjustment. 

(2) Decreasing adjustment can be made in that tax return in which the money is paid by way of monetary prize. 

36. Adjustment in case of changes in tax rate.((1) Any registered person shall be able to make decreasing or increasing adjustment if the said registered person pays Value Added Tax on a special supply in a rate different from the applicable actual rate. 

(2) The money that can be adjusted shall be equal to the difference between the real Value Added Tax paid and the Value Added Tax that is due upon the supply. 

(3) The Value Added Tax shall have to be adjusted in the Value Added Tax return in the same tax period in which the money is paid. 

37. Payment of Value Added Tax deducted at source by the unregistered recipient of supply.((1) An withholding entity shall deposit the tax deducted at source to the government treasury within the time mentioned in Sub-Clause (c) of Clause (f) of Sub-Rule (1) of Rule 40.  
(2) Except for online deposit, the withholding entity shall send information of deposit of VAT thus deducted (with copy of treasury challan and withholding certificate) within 7 (seven) days of the issuance of tax withholding certificate to the nearest Value Added Tax office.

38. VAT deduction at source and payment by Accounts Officer on behalf of unregistered recipient of supply.((1) Notwithstanding anything contained in Rule 37, for fulfilling the purposes of Clause (b) of Sub-Section (3) of Section 49, within the withholding entities described in Clause (21) of Section 2, the unregistered entities whose transactions or related bills are settled by the Accounts Officer, Value Added Tax deduction from them and the activities related to their deposit to the government treasury shall be performed by the concerned Accounts Officer.   

(2) For fulfilling the purposes of Sub-Rule (1), concerned withholding entity shall mention in the bill submitted to the Accounts Officer the name and Business Identification Number of him in whose favor the bill has been approved.  

(3) If the bill mentioned in Sub-Rule (2) is approved for payment, the Accounts Officer shall deduct the applicable Value Added Tax from it and deposit it to the government treasury through book transfer or through any other recognized means.

(4) The Accounts Officer shall inform the concerned withholding entity within 3 (three) working days of the payment of the bill and shall send that information to the VAT computer system.

39. Decreasing adjustment by the supplier following deduction at source.((1) Notwithstanding anything contained in Rule 38, for fulfilling the purposes of Sub-Section (1) of Section 50, under the provisions of Sub-Sections (2) and (3) of the same Section, decreasing adjustment shall be made of an amount equivalent to the deducted VAT in the return of the concerned tax period. 

CHAPTER SIX

Accounting of Value Added Tax and Turnover Tax

40. Accounting of Value Added Tax.((1) A registered person shall have to maintain properly in his place or places of supply the following books, invoices, withholding certificate, and credit note and debit note, whichever is applicable in the form and procedure mentioned against them, for example:

(a)
Books of Accounts for purchase.(A registered person shall preserve in “VAT-6.1” form accounts of all his purchases related to his economic activity excepting the case where he sells the same goods which he purchases;

(b)
Books of Accounts for sale.(In such case where a registered person sells the same goods which he purchases, he shall maintain in form “Mushak-6.2” his all accounts of sale related to his all supplies including the information of the goods purchased; 

(c)
VAT invoice.(A registered person shall issue VAT invoice in accordance with the following procedure, such as–
(i)
a VAT invoice against each supply in “Mushak-6.3” form; 

(ii)
VAT invoice shall be serially numbered as per fiscal year;

(iii)
if the registered person makes supply from more than on places, invoices with separate serial numbers may be issued from each place on which the name of the place, address and the serial number of the invoice shall remain included; 

(iv)
VAT invoice would have to be issued minimum in 2 (two) copies of which the original shall have to be given to the buyer and the duplicate shall have to be preserved by the registered person; and

(v)
in the case of supply where source deduction applies, it shall be considered as combined tax invoice and certificate for tax deduction at source. 

(d)
Invoice for contractual manufacturing.(A registered person shall have to issue invoice for contractual manufacturing in the following procedure, viz:–
(i) with the purpose of manufacturing contractual goods, inputs of the goods related to their economic activity and goods manufactured shall have to be reciprocally transferred in form “Mushak-6.4” between the contractually bound registered persons; 

(ii) invoices for contractual manufacturing shall be serially numbered as per fiscal year;

(iii) if the registered person makes supply from more than one places, invoices for contractual manufacturing  with separate serial numbers may be issued from each place on which the name of the place, address and the serial number of the invoice shall remain included; 

(iv)
invoice for contractual manufacturing would have to be issued minimum in 2 (two) copies of which the original shall have to be given to the recipient of inputs or goods manufactured and the duplicate shall have to be preserved by the registered supplier; and

(v) in the contractual manufacturing process, a tax invoice has to be issued in form “Mushak-6.3” following supply of the manufactured goods to the actual owner of the goods for the consideration received or to be received against contractual manufacturing. 

(e)
Invoice for transfer of goods.(A registered person shall have to issue invoice in the following manner for transfer of goods, viz:–
(i)
a registered person shall transfer the goods related to his economic activity in form “Mushak-6.5” from his one branch to another branch (including warehouse); 

(ii)
invoices for transfer of goods shall be serially numbered as per fiscal year;  

(iii)
if the registered person makes supply from more than one places, invoice for transfer of goods with separate serial numbers may be issued from each place on which the name of the place, address and the serial number of the invoice shall remain included; 

(iv)
invoice for transfer of goods would have to be issued minimum in 2 (two) copies of which the original shall have to be sent to the branch (including warehouse) receiving the goods and the duplicate has to be preserved in the branch issuing the invoice.  

(f)
Certificate for tax deduction at source.(A registered person shall issue certificate for tax deduction at source in the following manner, viz:–
(i)
if the registered person makes any supply to any withholding entity, a tax invoice shall be issued in “Mushak-6.3” form in the procedure described in Clause (c); 

(ii)
the recipient of the supply who is registered or enlisted shall issue a certificate for tax deduction at source in favor of the supplier in form “Mushak-6.6” within 3 (three) working days of payment of consideration;

(iii)
a recipient of the supply who is not registered or enlisted shall issue a certificate for tax deduction at source in favor of the supplier in form “Mushak-6.6” within 3 (three) working days of the deposit, or as the case may be, being informed under Sub-Rule (4) of Rule (38) following deposit to the government treasury within 15 (fifteen) days of the payment of consideration;

(iv)
money deducted under Clause (c) has to be deposited to the government treasury to the Customs, Excise and VAT Commissionerate under which the supplier is registered; 

(v)
Notwithstanding anything contained in Sub-Clause (c), the recipient of the supply may issue one certificate for tax deduction at source against more than one supply where source deduction is applicable with reference to the tax invoices in form “Mushak-6.3” issued by the supplier;  

(g)
Credit Note and Debit Note.(Under the provisions of Rule 27, the registered person shall issue Credit Note in form “Mushak-6.7” and Debit Note in form “Mushak-6.8”.

Note: for fulfilling the purposes of this Rule, 

(1) Debit Note means a supplementary invoice which is related to the amendment of one or more than one invoice issued earlier based on which the registered person can make increasing adjustment as per provisions of Bangladesh Accounting Standard, Bangladesh Financial Reporting Standard and Bangladesh Standard of Auditing and internationally accepted accounting system.

        (2) Credit Note means a supplementary invoice which is related to the amendment of one or more than one invoice issued earlier based on which the registered person can make decreasing adjustment as per provisions of Bangladesh Accounting Standard, Bangladesh Financial Reporting Standard and Bangladesh Standard of Auditing and internationally accepted accounting system.  

(2) The registered person can preserve in his own format the forms described in this chapter including additional information for the requirement of his business, where–
(a)
there will be the name of Form;

(b)
all information of the prescribed form shall be included; and 

(c)
the concerned form shall be issued in minimum prescribed copies. 

(3) No defective or incomplete “VAT Invoice”, “Certificate for Tax Deduction at Source”, “Debit Note” and “Credit Note” shall be considered as documentary evidence for credit or adjustment.  

(4) Notwithstanding anything contained in Sub-Rule (1), the registered or enlisted person shall sequentially complete accounting, reporting and auditing as per Bangladesh Accounting Standard, Bangladesh Financial Reporting Standard and Bangladesh Standard on Auditing.

(5) All the documents to be preserved for the conduct of business and that depicts the status of business including the documents prescribed under Sub-Rule (4) shall be considered as commercial documents and that can be used to determine the tax liability of the registered person. 

(6) A registered person is not allowed to maintain accounting at the same time in prescribed format under this Rule and in own method following the provisions of Sub-Rule (2).

41. Accounting of Turnover Tax.(Any registered person in his place of supply– 

(a)
shall preserve in form “Mushak-6.1” and “Mushak-6.2” respectively the accounts of all his purchase-sale related to his supply. 

(b)
the enlisted person shall issue Turnover Tax invoice in the following procedure, viz:– 

(i)
a Turnover Tax invoice in form “Mushak-6.9” against each supply; 

(ii)
Turnover Tax invoice shall be serially numbered on the basis of fiscal year;

(iii)
if the enlisted person makes supply from more than one places, invoices with separate serial numbers shall have to be issued from each place in which the address of the place and number of the invoice shall remain mentioned; and

(iv)
the Turnover Tax invoice shall have to be issued in 2 (two) copies, of which the original invoice shall have to be given to the purchaser and the enlisted person shall preserve the copy at his place of business. 

42. Submission of information related to purchase-sale.((1) Any registered or enlisted person– 

(a)
shall send information of any VAT invoice or invoices or Turnover Tax invoice or invoices of the value more than Taka 2 (two) lakh against provision of any supply in “Mushak-6.10” form to the VAT Computer System through online before or after submission of return of the tax period; 

(b) shall send information of any VAT invoice or invoices or Turnover Tax invoice or invoices of the value more than Taka 2 (two) lakh against receipt of any supply in “Mushak-6.10” form to the VAT Computer System before or after submission of return of the tax period.

(2) If any registered or enlisted person is unable to send information through online, he shall submit it to the Commissioner. 

(3) The Board may issue guideline for the determination of the process of sending information, structure of the information, security, processing of information and conditions and procedures for enlistment of software etc. as per Sub-Rule (1). 

(4) A list of software enlisted under Sub-Rule (3) shall be published on the Board's website.

(5) Provided that necessary infrastructures have been in place, the Board may obtain necessary information in the VAT computer system from the POS, ECR, software or any other sale machine used by the taxpayer from the date determined by an order. 

(6) Notwithstanding anything contained in Sub-Rule (4), the registered or enlisted persons who have been using own software presently, those may be used if found commensurate or making commensurate with and updating as per the guideline issued under Sub-Rule (3).

(7) Sending information shall not require in from “Mushak-6.10” described in Sub-Rule (1) if the information determined by the Board are sent to the VAT computer system including purchase and sale through any automated system under Sub-Rule (3), (5), or (6).  

43. Document issued by the representative or to the representative.((1) If any taxable supply is given by a registered representative working on behalf of the principal supplier, in that case tax invoice or any other document including Debit or Credit Note which are required to be given by the principal supplier, can be issued by the representative:

Provided that such invoice and documents including Debit or Credit Note shall have to be issued in the name of the principal supplier and in it the name, address and Business Identification Number of the said principal supplier have to be included. 

(2) If any taxable supply is given to a registered representative working on behalf of the principal recipient of supply in that case any document including tax invoice, Debit Note or Credit Note which were required to be given to the principal recipient of supply may be issued to the representative;

Provided that the name, address and Business Identification Number of the said principal supplier shall remain included in any document including Credit or Debit Note or such invoice. 

44. Restrictions regarding duplication.((1) For a taxable supply only one original tax invoice may be issued, but the person who have issued the original tax invoice shall issue a copy by clearly marking it as 'Duplicate' if any registered recipient claims to the effect that he has lost the original tax invoice. 

(2) With regard to any special adjustment for any one supply, only one original Credit or Debit Note may be issued, but the person who have issued the original Credit or Debit Note shall issue a copy by clearly marking it as 'Duplicate' if any registered recipient claims to the effect that he has lost the original Credit or Debit Note.

CHAPTER SEVEN

ADJUSTMENT OF SUPPLEMENTARY DUTY
45. Adjustment of Supplementary Duties in case of export.((1) A registered person has to submit application to the Commissioner in form “Mushak-7.1” with the purpose of making decreasing adjustment within 6 (six) months of the date on which the goods have been exported or the goods have been loaded into a ship, an airplane or in other means of transport. 

(2) Along with the application described in Sub-Rule (1) the following documents shall have to be submitted, viz:( 

(a)
for the purpose of import and use of inputs( 

(i)
copy of Bill of Entry with evidence of the payment of duties and taxes or release order;

(ii)
copy of invoice and Packing List certified by a Customs Officer (wherever applicable the revised version); and

(iii)
documentary evidence of using the imported inputs for making the exported products; and

(b)
for export of products( 

(i)
copy of Bill of Lading or Airway Bill or Truck Receipt (where applicable);

(ii)
copy of Export General Manifest (where applicable); and 

(iii) copy of Proceeds Realization Certificate (PRC).

(3) If the conditions laid down in Sub-Rule (1) and (2) are met, the Commissioner shall give approval of decreasing adjustment and shall inform the applicant in writing about the tax period or periods in which that adjustment can be made.

(4) The Commissioner shall give decision on the application within 15 (fifteen) days of the receipt of the application under Sub-Rule (1). 

(5) The applicant shall make a decreasing adjustment in the tax period mentioned in the letter of approval issued by the Commissioner. 

(6) If the Commissioner does not give decision within the time as specified in Sub-Rule (4), it shall be considered that he has approved the application. 

CHAPTER EIGHT

ADJUSTMENT OF TURNOVER TAX
46. Adjustment of Turnover Tax.(An enlisted person shall be able to make a decreasing adjustment of the Advance Tax paid at import stage of an amount equal to the paid Advance Tax in the return of the period mentioned in Sub-Rule (1) of Rule (19).

CHAPTER NINE

SUBMISSION OF RETURN AND AMENDMENT
47. Submission of return.((1) The registered person shall submit Value Added Tax return in “Mushak-9.1” form and the enlisted person shall submit Turnover Tax return in “Mushak-9.2” form. 

(2) Value Added Tax and Turnover Tax Return shall have to be submitted to the Commissioner, and except submission through online, it shall be signed and verified by the person mentioned below, viz:–
(i)
registered or enlisted person;

(ii)
if the said person is not present in Bangladesh or for some other reason it is not possible for him to sign the return, then by a person properly authorized by him or by any other person who is in possession of the Power of Attorney to sign on that person's behalf;

(iii)
VAT consultant who has been properly authorized by the registered or enlisted person; or

(iv)
in case of a non-resident person, by his agent. 

(3) With the purpose of submitting the return to the Commissioner, it may be dropped to the following places, viz:

(a)
VAT Online system of the Board through online;

(b)
Any such Customs, Excise and VAT Commissionerate or Divisional Office convenient to the registered or the enlisted person;

(c)
Any service center designated by the Board or by the concerned Commissioner;

(d)
Any fair conducted by the Board or by the concerned Commissioner;

(e)
Any other place designated by an order of the Board.

48. Procedure of late submission of return.((1) If a registered or enlisted person wants to submit return with delay in a tax period, he may file an application to the Commissioner in “Mushak-9.3” form within minimum 7 (seven) days before the end of the said tax period by citing proper reasons. 

(2) If the Commissioner considers the reasons mentioned in the application as valid, he shall grant his approval within 7 (seven) days of receiving the application. 

(3) If the Commissioner does not give his decision within the time determined under Sub-Rule (2), it shall be deemed to have been approved. 

(4) If late submission of return is approved and if it is submitted within the approved time, then the concerned registered or enlisted person shall not have to pay fine under Clause (f) of Sub-Section (1) of Section 85 but he will have to pay interest under Section 127. 

(5) If the registered or enlisted person does not take pre-approval of the Commissioner under this Rule for late submission of return, he shall have to pay fine under Clause (f) of Sub-Section (1) of Section 85 and interest under Section 127. 

49. Amendment of return.((1) After the submission of Value Added Tax or Turnover Tax return by a taxpayer, the submitted return may be amended in the following cases, viz:–
(a)
If there is any clerical error;

(b)
If the amount of tax paid is less because of some errors in calculation;

(c)
If the amount of tax paid is more because of some errors in calculation; or 

(d)
If any other types of error is committed excepting forgery. 

(2) Immediately after such errors are identified, the taxpayer–
(a)
through return of concerned tax period by online; or

(b)
in form “Mushak-9.4”, shall submit application to the Commissioner; and

(c)
in the application shall cite in details the reasons of error and the need for amendment.

(3) Application for amendment–
(a)
Can be submitted within 4 (four) years of submission of the relevant return;

(b)
Cannot be submitted if the VAT authority starts any audit or enquiry or in any other manner the error is discovered. 

(4) The Commissioner shall give his decision on the said application within 30 (thirty) days of receiving such an application if net tax of the concerned tax period requires to be lessened through amendment of return. 

(5) If an application received under Sub-Rule (2) has not been approved within the time determined under Sub-rule (4), it shall be deemed to have been approved. 

(6) In case any request of amendment of return is submitted by the taxpayer before the receipt of the audit notice and because of the submission of amended return the amount of net payable tax is increased, in that case–
(a)
interest will have to be calculated on the applicable less paid tax under Section 127; and 

(b)
to pay the less paid tax along with the interest, no penalty or fine can be imposed for reasons of amendment of return. 

(7) Where a request to amend the return is submitted by the taxpayer before the receipt of audit notice and because of the amendment of return the amount of net payable tax decreases, in that case–
(a)
In case of Value Added Tax return: The taxpayer will be able to make a decreasing adjustment equal to the additional amount within the tax period determined by the Commissioner; 

(b)
In case of Turnover Tax return: The taxpayer will be able to deduct an amount from his payable Turnover Tax equal to the additional amount within the tax period determined by the Commissioner; or

(c)
In case of withholding entity: Will receive tax refund according to the Act as determined by the Commissioner. 

50. Complete, additional or alternative return.((1) The Commissioner shall direct any person to submit a 'complete', 'additional' or 'alternative' return , be it on behalf of the said person or as an agent or trustee of someone else, after determining the tax period and the time of submission of return. 

(2) The said person, on receiving the order under Sub-Rule (1) shall submit a “complete, additional or alternative” return within the time mentioned in the order. 

(3) If the said person has already submitted regular return for the said tax period, it shall be deemed to have been replaced by the submitted “complete, additional or alternative return” under this Rule. 

(4) Failure to submit or non-submission of “complete, additional or alternative return” within the time described in Sub-Rule (1) shall be deemed as a failure or irregularity under Clause (f) of Sub-Section (1) of Section 85. 

51. Calculation of time while submitting the return by post or by messenger.(In the case of the returns are sent by post or by messenger, the time limit mentioned in Sub-Section (1) of Section 64 shall be calculated from its receipt. 

CHAPTER TEN

BRING FORWARD AND REFUND OF NEGATIVE NET AMOUNT 
52. Refund.((1) The registered person may apply to the Commissioner in “Mushak-9.1” form for getting refund of the money.

(2) If the application received is found to be proper, the Commissioner shall deposit the returnable amount in the applicant’s bank account on fulfilling the conditions of Section 70 or he will issue a crossed check in favor of the applicant. 

(3) The registered person shall have to perform the decreasing adjustment within the next 6 (six) tax periods of the approval for taking decreasing adjustment. 

(4) If the registered person fails to receive the negative adjustment within the tax periods as described in Sub-Rule (3), he will apply to the Commissioner in “Mushak-9.1” form for taking refund of the money.

(5) The Commissioner shall deposit the returnable amount in the applicant’s bank account within 3 (three) months from receiving the application as described in Sub-Rule (4) or shall issue a crossed check in favor of the applicant.

(6) Any registered person may make decreasing adjustment in the return for the tax he has paid in excess within the next 6 (six) tax periods of making the payment.

(7) If the registered person fails to receive the negative adjustment within the tax periods as mentioned in Sub-Rule (6), he shall apply to the Commissioner in “Mushak-9.1” to receive the returnable amount and the Commissioner shall dispose of the application for refund in accordance with the procedure as described in this Rule. 

53. Refund for construction, construction of house or building, development of land or property and conduct of other economic activities together.(A registered person who conducts construction, construction of house or building, land or property development and other economic activities together, he shall carry forward the negative balance as per the provisions of Sub-Section (5) of Section 68.

54. Application of refunded amount.(To fulfill the purposes of Sub-Section (3) of Section 70, the money described in the said Section shall be decreasingly adjusted as per the provisions of Sub-Section (4) and (5) of Section 68. 
55. Refund of the tax paid by the diplomatic and other international organisation.((1) With the purpose of getting refund of the tax paid by the diplomatic and other international organizations under Sub-Section (1) of Section 71, the responsible person of that diplomatic or international organization have to apply to the concerned Commissioner in form “Mushak-10.1”.

(2) The application under Sub-Rule (1) has to be submitted with documentary evidence of the payment of tax within 6 (six) months of the payment of tax. 

(3) The Commissioner shall verify the submitted application and documentary evidence of tax payment and if those are found to be correct and if the conditions of Clause (a) and (b) of Sub-Section (1) of Section 71 are fulfilled–
(a)
in case of online application: within 2 (two) months from the date of submission of application; or

(b)
in case of application in any other means: within 3 (three) months from the date of submission of application–
shall deposit the returnable money in the bank account of the applicant or shall issue a crossed check in his favor.

(4) If any difference or deviation is appeared between the claimed amount and the approved returnable amount under Sub-Rule (3), then the applicant is to be informed about the decision by a notice referring the returnable amount and the reason for the difference and if the applicant wants an opportunity of hearing shall determine the amount of returnable money by giving an opportunity of hearing.

(5) In case of return under Sub-Rule (3), if any liable amount (interest, fine, penalty, etc.) is due from the applicant under the law, then that amount shall have to be deducted from the returnable amount and the remaining amount (if any) shall be returnable.

56. Tax refund to foreign tourists.((1) Under the provisions of this Rule, any foreign tourist shall get refund of the Value Added Tax paid against his purchase of taxable goods.

(2) Tax refund shall not be applicable in the case of the following goods, viz:–
(a) 
export prohibited goods;

(b) 
fire-arms, explosive items and any other goods of similar nature; and

(c) 
any other goods determined by an order of the Board.

(3) Any foreign tourist can claim refund under Sub-Rule (1), if he–
(a) 
stays in Bangladesh 180 (one hundred and eighty) days or less than that duration in 1 (one) calendar year; 

(b) 
is not a member of crew of any airline; and 

(c) 
departs through any international airport of Bangladesh.

(4) Any foreign tourist can claim refund under Sub-Rule (1), if he–
(a) 
purchases the goods from any shop inscribed with “VAT Refund For Tourists”; 

(b) 
purchases the goods with the purpose of consumption outside Bangladesh; 

(c) 
price shown in each VAT invoice for purchasing the goods (excluding VAT) is above Taka 5,000 (five thousand); and 

(d) 
he departs within 3 (three) months of the purchase of the goods.

(5) As per the provisions of Rule 57, approval for use of the sign “VAT Refund For Tourists” may be given to any person and in that case the said registered or enlisted person–
(a) 
shall issue VAT Refund Certificate in form “Mushak-10.2” in his favor examining passport of the foreign tourist if he finds his identity and conditions of tax refund proper following verification; and  

(b) 
shall furnish to the foreign tourist the said “VAT Refund Certificate” attaching VAT invoice with it. 

(6) VAT refund shall be given from the customs desk inscribed with “VAT Refund” at the international airport in the following manner, viz:–
(a)
foreign tourist shall present to the concerned customs official the goods purchased, “VAT Refund Certificate” along with relevant VAT invoice; 

(b)
the customs official shall pay his refundable money approving the refund in his favor if authenticity of the “VAT Refund Certificate” submitted by the foreign tourist is ensured verifying it through online and if goods are found to be appropriate.  

(7) The Board may deduct from time to time reasonable amount of money as service charge from the refundable money. 

57. Selection of registered persons with the purpose of issuing VAT Refund Certificate to the foreign tourists.((1) With the purpose of refunding VAT to any foreign tourist, the Commissioner may give approval to the following persons, viz:

(a) 
the shops where during the last 1 (one) month in average minimum 5 (five) tourists make purchase daily; 

(b) 
who holds VAT Honor Card; and 

(c) 
who have infrastructure and necessary skilled manpower to conduct this activity.

(2) The registered person shall apply to the Commissioner in form “Mushak-10.3” with the purpose of obtaining approval under Sub-Rule (1).

(3) After verification within 15 (fifteen) days of the submission of application under Sub-Rule (2), if the information are found proper, the Commissioner shall accord him permission to issue VAT Refund Certificate.

(4) If the information furnished under Sub-Rule (2) are not found to be proper following verification, the Commissioner shall disapprove the application after giving the registered person an opportunity of hearing or inform the applicant taking other proper measures as he wishes.
CHAPTER ELEVEN

TAX DETERMINATION BY THE COMMISSIONER: 
NEGATION OF TAX ADVANTAGE
58. Negation of tax advantage from special scheme.((1) The Commissioner can calculate the liable amounts of the person who is getting the tax advantage in such a way, assuming the special scheme has not been accepted yet or implemented or the Commissioner shall calculate that persons liability according to the provisions of this Rule mentioned subsequently which shall be appropriate for assessing appropriateness, determining, negating or deducting the tax advantage.

(2) For the purposes of Sub-Rule (1), the Commissioner can take any one or all of the following measures, viz:–
(a)
Can consider that an incident didn’t happen which really happened;

(b)
Can consider that an incident had happened which really hadn’t happened and if deems proper, then shall consider the incident in the following manner:

(i)
The incident had happened at a specified time; and

(ii)
A special function had been performed with the involvement of a special person;

(c)
The Commissioner can consider a special incident which had really happened in the following manner:

(i)
That happened in any other time from the actual happening time; or

(ii)
Any special function had been carried out with the involvement of a special person (whether that had been caused by that person by involving in a function or not).

(3) Where the liability is calculated by the Commissioner under Sub-Rule (1), that person shall be given an opportunity of hearing and he shall be informed about the tax calculation of every tax-period with loss and shall issue notice for tax determination.

CHAPTER TWELVE

VALUE ADDED TAX AUTHORITY
59. Power of the Board to amend the order or the decision of the VAT official.((1) The Board may on its own initiative can re-consider or amend any decision or order of any VAT official within 2 (two) years of the passage of that decision or order.

(2) To fulfill the purposes of Sub-Rule (1), the Board shall call the file of the decision or order of the VAT official and shall pass necessary decision after review.

(3) By any decision under Sub-Rule (2), if any person or taxpayer is harmed or his due tax increases or the amount of negative adjustment or returnable amount is decreased, then no decision can be taken without giving him an opportunity of personal hearing.

(4) Whatever may be contained in any other provisions of this Rule, the Board cannot bring any amendment to any matter that is under appeal at Appellate Tribunal or under writ at the High Court Division of the Supreme Court or any subject under appeal. 

60. Power of entry and search of VAT official.((1) On the request of an official not below the rank of an Assistant Commissioner or the Commissioner or Director General on their own initiative may delegate the power to the concerned officials in “Mushak-12.1” form for entry and search of the place, premise, place of residence, transportation, etc. described in the Rule.

(2) The official empowered under Sub-Rule (1) shall serve a notice to the owner or responsible person or caretaker of the concerned place in “Mushak-12.2” form.

(3) While searching, if any document or goods or object is needed to be seized for reasons of further investigation, then the said official shall seize that in the procedure as described in Rule 61.

61. Seizure of records, documents, goods or transportation carrying goods.((1) While entering or searching under Rule 60, auditing or investigating under Section 90, an empowered officer can detain or seize any records, documents, goods or vehicle carrying goods under Section 84.

(2) While detaining or seizing under Sub-Rule (1), the owner of the vehicle carrying goods or the responsible person or the caretaking person or the driver of concerned place, goods, records, documents or vehicle carrying goods shall co-operate in every possible way with the concerned official or the team. 

(3) The concerned official or team leader shall make a list of seized goods and shall get the signatures of at least 2 (two) persons who were present there with the signature of the owner, responsible or caretaking person or driver of the concerned premises, product, records, documents or vehicle carrying goods and 1 (one) copy of it shall be delivered to the concerned person.

(4) If the owner or responsible or caretaking person or the driver of the concerned premises, goods, records, documents or vehicle carrying goods denies to co-operate under Sub-Rule (2) or if under Sub-Rule (3) the person present denies to sign on the seizure list, then the seizure list shall be considered as valid without the signature of person present.

(5) Within the next working day of the search, and seizure of records, documents, goods or vehicle carrying goods, primary report in form “Mushak-12.4” and within 5 (five) working days final report in “Mushak-12.5” form have to be submitted to the Commissioner. 

(6) If any irregularity or tax evasion is detected through search and seizure of records, documents, goods or vehicle carrying goods, then with the final report mentioned in Sub-Rule (5) an irregular or tax evasion case has to be filed with the Commissioner in “Mushak-12.6” form. 

62. Returning the seized records and documents.(If the purposes for which the records and documents were seized under Rule 61 are settled, the seized records or documents shall have to be returned within 7 (seven) days of such disposal to the person from whom those were seized.

Provided that, if the copy of the records and documents serve the purposes of the seizure, then the original records and documents may be returned by preserving the copies of seized records and documents and such copies shall be considered as the valid documents of the case.

63. Releasing the seized goods or vehicle carrying goods.((1) If the requirement for which any goods or vehicle carrying goods were seized is not finally settled, though the seizing officer or any officer senior to him in rank can allow interim release observing the subsequent provisions of this Rule with approval from the Commissioner.

(2) For the purpose of releasing the goods or vehicle carrying goods in accordance with Sub-Rule (1), the following things require to be believable to the concerned official, viz:–
(a)
The owner or driver of the goods or vehicle carrying goods had not taken part in the transportation of the same kind of goods before.

(b)
By releasing the goods or vehicle carrying goods, the interest of justice of the under trial case regarding that goods or vehicle carrying goods shall not be compromised or no evidence shall be destroyed.

(3) In case of releasing the goods or vehicle carrying goods as per Sub-Rule (1), the following procedures have to be followed, viz:–
(a)
The principal owner of the goods or the vehicle carrying goods has to submit an application in “Mushak-12.7” form with all the evidence of his ownership of that vehicle to the concerned officer for releasing that vehicle.

(b)
The principal owner of the goods or vehicle carrying goods has to submit an undertaking to the concerned official in “Mushak-12.8” form; and

(c)
Notwithstanding anything contained in Clause (b), if any goods or vehicle carrying goods of a seasonal brick-field is seized, then the interim release can be allowed  on collection of the arrear or on keeping bank guarantee of the equivalent amount of arrear.

(4) If there lies any case in any court regarding the goods or vehicle carrying goods, the vehicle can be released with prior approval of the concerned court. 

64. The power and procedure of freezing bank account.((1) An officer not below the rank of Assistant Commissioner with prior approval from the Commissioner and Debt Recovery Officer–DRO appointed under Rule 68 can freeze the bank account of the following persons, viz:–
(a)
A person defined in Clause (74) of Section 2;

(b)
A person who is registered or eligible to be registered;

(c)
A person who is listed or eligible to be listed; and

(d)
An associate business organization.

(2) The Commissioner or the officer empowered by the Commissioner under Sub-Rule (1) shall issue a warrant in “Mushak-12.9” form  to the concerned bank authority with the purpose of freezing the bank account.

(3) On receiving the warrant issued under Sub-Rule (2), the concerned bank authority shall freeze the bank account immediately and shall send a compliance report to the warrant issuing officer in “Mushak-12.10” form within two working days.

(4) If the reason for which the bank account was frozen is settled, the warrant issuing officer shall issue a certificate within 3 (three) working days of the settlement in “Mushak-12.11” form to unfreeze the bank account based on which the concerned bank authority shall unfreeze the bank account.

(5) If the freezing of the bank account is carried out by a Judicial Magistrate or Metropolitan Magistrate under Section 115, then the procedure mentioned in Criminal Procedure Code have to be followed.

65. Procedure for imposing penalty.((1) In the case of any failure or irregularity other than any failure or irregularity as described in Sub-Section (1) of Section 85–
(a)
If any tax is evaded, then a penalty of maximum the same amount of tax evasion shall be imposed; and

(b)
If any tax is not evaded, then minimum 10,000 (ten thousand) and maximum 1 (one) lakh Taka penalty shall be imposed.

(2) On receiving the report in “Mushak-12.6” form in case of failure or irregularity–
(a)
To impose penalty under Clause (a) of Sub-Rule (1), according to the financial power as described in Clause (b) of Sub-Section (1) of Section 86, the adjudicating officer; and

(b)
In case of imposing penalty according to the conditions of Sub-Section (1) of Section 86 and Clause (b) of Sub-Rule (1), the officer empowered by the Commissioner,

shall issue a show cause notice in “Mushak-12.12” form.

(3) The following information shall remain included along with other information in the show cause notice as described in Sub-Rule (2), viz:–
(a)
The name, address and Business Identification Number (if any) of the concerned person;

(b)
The type and description of the failure or the irregularity;

(c)
The Section or Rule or provisions made thereunder violated by the failure or irregularity;

(d)
The Section or the Rule for punishment;

(e)
The amount of tax evaded or avoided (if any);

(f) 
The last date of sending the reply to the show cause notice;

(g)
Whether the concerned person is interested to have personal hearing or not;

(h) 
Intimation that the adjudicating order shall be given on the basis of the primary report, if the reply is not received within the specified time;

(i) 
The name, title, phone, e-mail of the adjudicating officer and address for sending reply.

(4) There must be minimum 2 (two) weeks and maximum 4 (four) weeks gap between the date of issuing show cause notice and the last date for sending reply.

(5) If the concerned person applies for an extension of the specified time for sending the reply to the show cause notice, the adjudicating officer can grant suitable time as per his consideration.

(6) On the receipt of the reply to the show cause notice, if the person liable for the failure or irregularity is interested to give personal hearing, the adjudicating officer after giving him personal hearing shall issue the adjudicating order in “Mushak-12.13” form where the following information shall remain included along with other information, viz:–
(a)
The name, address and Business Identification Number (if any) of the person accused of the failure and the irregularity;

(b)
The type and the description of the allegation lodged;

(c)
The Section or the Rule or any other provision made thereunder violated by the allegation lodged;

(d)
The Section or the Rule for punishment;

(e)
The amount of tax evaded or avoided (if any);

(f)
The amount of penalty imposed;

(g)
The reply of the show cause notice;

(h)
The statement given during personal hearing (if any);

(i)
The analysis or review of the allegation lodged and the reply of the accused person;

(j)
The result of the analysis (whether the allegation is proved or annulled);

(k)
The order;

(l)
If a penalty is imposed by the order, the net payable amount with the penalty and evaded or avoided tax (if any) and the date of depositing that to the government treasury, accounts code and the mode of payment; 

(m)
 If any party is aggrieved with the adjudicating order, then the venue, time and the method of appeal; and

(n)
The name, title, phone, e-mail  and the address for communication with the adjudicating officer.

(7) If the reply is not received within the time as specified in Sub-Rule (4) or within the extended time as specified in Sub-Rule (5), the adjudicating officer shall issue the adjudication order on the basis of the documents obtained.
CHAPTER THIRTEEN

AUDIT AND INVESTIGATION
66. Supervised supply, observation and surveillance.((1) The Commissioner by an order can form one or more than one team with one or more than one officials or employees with the purpose of supervised supply, observation and surveillance on the basis of risk management.

(2) The Commissioner shall specify in the order the place of supervision of supply, time and duration.

(3) Prior to the commencement of the supervision, the supply supervising team shall visit the place of supply and shall submit a report to the Commissioner in “Mushak-13.1” form .

(4) The supply supervising team shall perform all activities related to VAT including issuance of supply invoice staying full time of the specified duration at the place mentioned in the order and shall submit to the Commissioner a daily report in “Mushak-13.2” form within the next day of the daily activity and a final report in “Mushak-13.3” form at the end of the supply supervision.

67. Appointment of auditor for performing special audit.((1) The Board may appoint auditor following the subsequent provisions of this Rule.

(2) In case of appointment of auditor, the provisions of Public Procurement Act, 2006 and Public Procurement Rules, 2008 made thereunder have to be followed.

(3) Along with other information, the matters cited below have to remain specifically mentioned in the tender document for appointment of auditor, viz:–
(a)
Number of organizations selected for audit;

(b)
Duration of audit;

(c)
Terms of reference of auditor;

(d)
Guidelines applicable for audit;

(e)
Standards to be followed during audit;

(f)
Time of submission of audit report; and

(g)
Offences and penalties.

(4) The following activities of the appointed auditor shall be considered as punishable offense, viz:–
(a)
Not performing properly the responsibilities given;

(b)
Doing any work detrimental to government revenue;

(c)
Submission of report filled with untrue information;

(d)
Failure to furnish information as per requirements of the Board;

(e)
Not follow the guidelines during audit;

(f)
Not follow the standard specified for audit;

(g)
To evade tax or to help others to do that;

(h)
Furnish false and confusing information during submission of tender;

(i)
Disinterest in commencement of activity after appointment or stopping assumed activity or start activity partially;

(j)
Failure to submit report within specified time; and

(k)
Violation of any provision under the Act or Rules or violation of any condition given in the tender document.

(5) If any offense as listed under Sub-Rule (4)) is committed by the appointed auditor and for the offense if–
(a) 
tax evasion is caused, then–
(i)
the auditor shall be penalized by having to pay minimum double the amount of evaded tax;

(ii)
his agreement shall be terminated; and

(iii)
he shall be blacklisted for 5 (five) years for first time offense and for whole of life if he repeats the same.

(b) 
if no tax evasion is caused, then–
(i)
the auditor shall be penalized by a minimum amount of 3 (three) lakh Taka;

(ii)
his contract shall be terminated; and

(iii)
he shall be blacklisted for 5 (five) years for first time offense and for the whole life if he repeats the same.

(6) In case of imposition of penalty as per Sub-Rule (5), the provisions of Rule 65 have to be followed for show cause notice and personal hearing.

(7) The provisions of Sub-Rule (5)shall be additional to the related provisions of the Public Procurement Act, 2006 and the Public Procurement Rules, 2008 made thereunder. 

CHAPTER FOURTEEN

REALIZING ARREAR TAXES
68. Standard procedure to realize arrear tax.((1) In order to realize final taxes, the Commissioner shall post one or more Value Added Tax official not below the rank of Deputy Commissioner as Debt Recovery Officer (DRO).

(2) In order to realize arrear taxes, the Debt Recovery Officer shall issue an arrear tax realization certificate to the defaulting taxpayer in “Mushak-14.1” form demanding arrear tax under Sub-Section (3) of Section 95.

69. Deduction procedures from any money controlled by any Income Tax or Customs or VAT or Excise official.((1) If any money of any defaulting taxpayer is controlled by any Income Tax or Customs or VAT or Excise official, the Debt Recovery Officer shall send in “Mushak-14.2” form to the concerned Commissioner the original copy or certified copy of the Debt Recovery Certificate along with a notice mentioned in Sub-Rule (2) of Rule 68.

(2) After receiving the Debt Recovery Certificate, if the money mentioned in the certificate is less than the money under his control or the returnable money under Rule 68 or vice versa, then after depositing the total money receivable in accounts code of the certificate or notice issuing Commissionerate, the Commissioner shall inform to the certificate or notice issuing Debt Recovery Officer about this in “Mushak-14.3” form. 

70. Deduction procedure from any individual or associate or financial institution or bank.((1) If any money of any defaulting taxpayer lies under the control of any individual or associate or financial institution or bank, the Debt Recovery Officer shall send the original copy or certified copy of the Debt Recovery Certificate mentioned in Sub-Rule (2) of Rule 68 in “Mushak-14.2” form along with a request letter to the concerned individual or associate or financial institution or bank. 

(2) After receiving the Debt Recovery Certificate, if the money mentioned in the certificate is less than the money under the control of the individual or associate or financial institution or bank or vice versa, then after deposit of the total receivable money in accounts code of certificate issuing Commissionerate and within 3 (three) working days of the deposit shall inform to the certificate issuing Debt Recovery Officer in “Mushak-14.3” form.

(3) As per the provisions of Sub-Section (2) of Section 82, it is mandatory for the individual or associate or financial institution or bank to comply with the request of the Debt Recovery Officer and any violation of this provision shall be considered as a punishable offense under Sub-Section (2) of Section 85.

71. Procedure to freeze the bank account of any defaulting taxpayer.(Under the provisions of Clause (e) of Sub-Section (5) of Section 95, in order to realize arrear taxes from the defaulting taxpayer, the Debt Recovery Officer shall follow the provisions of Rule 64 so as to freeze his bank account. 

72. Procedure of keeping business premises of any defaulting taxpayer under lock and key.((1) To realize arrear taxes from any defaulting taxpayer, the Debt Recovery Officer shall serve notice in “Mushak-14.4” form closing the business activity of the concerned defaulting taxpayer with the purpose of keeping it under lock and key till the arrear is realized.

(2) After receiving the notice under Sub-Rule (1), the concerned defaulting taxpayer shall stop all activities in the business premises and shall keep it under lock and key within the time mentioned in the notice and shall inform the same to the Debt Recovery Officer in “Mushak-14.5”.

(3) In case the defaulting taxpayer does not keep it under lock and key stopping the activities of his business premises within the time mentioned in the notice, then the Debt Recovery Officer shall close it down by putting sealgala and shall hang such a notice in “Mushak-14.6” at a visible place of the business organization. 

(4) While the business organization of the defaulting taxpayer remain under lock and key, the Debt Recovery Officer shall place request to the concerned official through “Mushak-14.6” form under Section 82 to stop the supply of electricity, gas and telephone connection and supply of other services and its compliance shall be obligatory for the authorities concerned.

(5) In case of the realization of the total arrear tax or realization of it partially and on the basis of an undertaking for payment of the rest of the tax, the Debt Recovery Officer may allow commencement of his business activity opening the lock of the organization under lock and key and and shall inform the matter of opening the lock in “Mushak-14.8” form to the other service providing authorities including electricity, gas and telephone.

(6) The Debt Recovery Officer shall keep in his office statement of assumption of works as stated under this Rule in a register in “Mushak-14.9” form.

73. Procedure of seizure of moveable property of defaulting taxpayer.((1) To realize arrear taxes from any defaulting taxpayer, the Debt Recovery Officer shall issue an order of seizure in “Mushak-14.10” form as per the procedure described in Rule 75 with the purpose of seizing the moveable property of the defaulting taxpayer.

(2) The Debt Recovery Officer shall preserve the seized property in the procedure mentioned below, viz:–
(a)
Preserving under the supervision of him or under any officer subordinate to him;

(b)
By transferring it to any safe place;

(c)
By keeping the premises of the defaulting taxpayer under lock and key;

(d)
By placing in the custody of any custodian; or

(e)
By preserving in any other safe place to his satisfaction.

(3) In order to keep the seized property of the defaulting taxpayer under lock and key in his premises, the Debt Recovery Officer shall follow the procedure as stated in the Sub-Rules from (3) to (6) of Rule 72.

(4) After receiving the seizure order under Sub-Rule (1), the taxpayer or any of his representatives or responsible receiver shall not be able to sell, transfer or handover the moveable property. 

74. Attachment procedure of immovable property of any defaulting taxpayer.((1) In order to realize receivable arrear taxes, the Debt Recovery Officer shall issue an attachment order to the defaulting taxpayer in “Mushak-14.11” form as per the procedure described in Rule 72 with the purpose of attaching immovable property of the concerned defaulting taxpayer.

(2) The Debt Recovery Officer or any of his subordinate officer shall take possession of the attached immovable property.

(3) After receiving the order of attachment under Sub-Rule (1), the defaulting taxpayer or any of his representatives or responsible receiver shall not be able to sell, transfer or handover the attached property.

(4) The Debt Recovery Officer may place request to the concerned authorities in “Mushak-14.7” form for stopping the supply of any other services including electricity, gas and telephone connection and transfer of the attached immovable property of the defaulting taxpayer and it shall be mandatory to the concerned authorities to comply with the same.

75. Issuance of order for seizure of moveable property or attachment of immovable property of any defaulting taxpayer.(In order to realize arrear taxes from any defaulting taxpayer, the Debt Recovery Officer shall issue order of attachment of immoveable property or seizure of moveable property of the concerned defaulting taxpayer in the following manner, viz:–
(a)
Serving it to the defaulting taxpayer or his representative or receiver;

(b)
Sending it by registered post to the known address of the defaulting taxpayer;

(c)
Sending it to the e-mail or fax of the defaulting taxpayer;

(d) By fixing or hanging it at the known place of residence or address of the defaulting taxpayer;

(e) Publishing advertisements in one or more national newspapers; or

(f)
By fixing or hanging it in the notice board of the office of the Debt Recovery Officer.

76. Non-cooperation or resistance to keeping under lock and key the business premises of the defaulting taxpayer, seizure of moveable property or attachment of immoveable property.(If the taxpayer does not cooperate or resists while keeping his business premises under lock and key or seizure of his moveable property or attachment of his immoveable property or at a later time of locking opens or breaks the lock or makes efforts to open or break the lock, then the Debt Recovery Officer shall take measures in accordance with the provisions of Section 74 of Civil Procedure Code, 1908.

77. Interest, expenses, charges, etc.(In order to realize arrear taxes from a defaulting taxpayer and for collecting interest applicable on the arrear due, the money, charges, fees, etc. spent for performing the activities with the purpose of realization shall be worth collecting from the defaulting taxpayer.

78. Property that cannot be attached or seized.(As per the provisions of the conditions of Section 60 of the Civil Procedure Code, 1908, non-attachable or non seizable properties cannot be attached or seized in accordance with Clause (g) of Sub-Section (5) Section 95. 

79. Suspension of decree.((1) To fulfill the purposes of Clause (g) of Sub-Section (5) of Section 95, the Debt Recovery Officer may place request in “Mushak-14.12” form to the decree issuing court to suspend the decree till the following time in the case of payment of money under Civil Procedure Code, 1908 by any civil court or for issuing any decree for selling mortgaged property, viz:–
(a) Withdrawal of the certificate issued by the Debt Recovery Officer; or

(b)
The defaulting taxpayer or the Debt Recovery Officer files application to the above court to bring the decree into effect.

(2) After receiving the application as per Clause (b) of Sub-Rule (1), the court shall dispose of the said decree in accordance with Civil Procedure Code, 1908. 

80. Attachment of salary of employees.(If the defaulting taxpayer is an employee, then the Debt Recovery Officer can attach the whole or part of his salary.

81. Seizure of share or negotiable instrument.(The Debt Recovery Officer can seize any share or negotiable instrument of the defaulting taxpayer.

82. Attachment or seizure of property under the supervision of bank or public servant.(If any property of the defaulting taxpayer lies under the supervision of bank or public servant, the Debt Recovery Officer can attach or seize the same. 

83. Attachment or seizure of a jointly owned property.(If the tax defaulter is the owner of a jointly owned property and if the property of the tax defaulter lies under the supervision of bank or public servant, the Debt Recovery Officer can attach or seize the same.

84. Preparing list before attaching or seizing property.(A list has to be prepared in “Mushak-12.3” form before attaching or seizing his property with the purposes of realizing arrear taxes from any defaulting taxpayer.

85. Time of attachment or seizure of property.(Attachment of the immovable property or seizure of the moveable property of the tax defaulter has to be done within sunrise and sunset under Clause (g) of Sub-Section (5) of Section 95.

86. Limitation of attachment or seizure of property.(Under the provisions of Clause (g) of Sub-Section (5) of Section 95, in case of attachment of immovable property or seizure of moveable property, such a part of the property is to be attached or seized in proportional measure so that if it is sold, then due taxes can be recovered in full mentioned in the certificate issued in “Mushak-14.1”.

87. Power of entry into it for attachment or seizure of property.(To fulfill the purposes of Clause (g) of Sub-Section (5) of Section 95, for realizing arrear taxes from any defaulting taxpayer, with the objective of attaching immovable property and seizing movable property of the defaulting taxpayer, if it is required to enter into any establishment and if it is under lock and key the Debt Recovery Officer can enter into it in all possible ways.

88. Assistance from government-nongovernment officials including police for attaching or seizing property.((1) The Debt Recovery Officer can take necessary assistance from the officials mentioned in Section 82, for recovery of taxes from the tax defaulter and for attachment of immovable property or seizure of moveable property.

(2) If need be, the Debt Recovery Officer can arrange to appoint members of Bangladesh Ansar Force in the above property to ensure security of the attached property.

89. Working procedure of the Debt Recovery Officer for attachment of immovable property or seizure of movable property.((1) The Debt Recovery Officer shall serve notice upon the tax defaulter for attachment of the concerned person’s immovable property or seizure of the moveable property for recovering the arrear taxes from the tax defaulter and any person aggrieved by such notice may place an application stating that the attached or attachable property or seized or seizable property is not related to the certificate issued as per Sub-Rule (2) of Rule 68, then the Debt Recovery Officer may take necessary actions in order to verify the matter: 

But if it appears to the Debt Recovery Officer that the application is not informative or has been submitted for passing time unnecessarily, then he shall put the application in file and inform the applicant. 

(2) In case of filing the application under Sub-Rule (1), the appellant has to present such information so that it may be proved that–
(a)
on the date of issuance of the Debt Recovery Certificate in case of moveable property; or

(b)
on the date of issuance of order for attachment in case of immoveable property,

he had right on the property or he owned it.

(3) The Debt Recovery Officer can stop selling activity if the appeal placed under Sub-Rule (1) is related to the attached or seized property and if the appeal is accepted for verification.

(4) During verification, if it is proved that the tax defaulter had full or partial ownership on the above-mentioned property on the date mentioned in sub-rule (2), then the Debt Recovery Officer shall withdraw the attachment or seizure order from a part of the proportional measure of the whole property or ownership.

(5) For application of the provisions of this Rule, the appellant along with the tax defaulter if applicable shall have to be given opportunity of proper hearing.

90. Procedure followed for sale of attached immovable property or seized moveable property of the tax defaulter.((1) The Debt Recovery Officer can sell in open auction the attached immovable property or seized moveable property of the tax defaulter for recovery of the arrear taxes.

(2) For sell in auction and distribution of the sale proceeds, procedure described in Section 100 and Section 201 of the Customs Act, 1969 (IV of 1969) shall have to be followed. 

(3) The Debt Recovery Officer shall issue a certificate of sale in “Mushak-14.13” form that shall be used to perform all relevant activities including registration. 

91. Withdrawal of the certificate issued for seizure of moveable property or attachment of immoveable property of the tax defaulter.(After recovery of due taxes, interest, expenses, charge, etc., the Debt Recovery Officer shall withdraw the certificate issued as per Sub-Rule (2) of Rule 68 through “Mushak-14.14” from.

92. Deposit received from any custodian of the tax defaulter.((1) To fulfill the purposes of Clause (h) of Sub-Section (5) of Section 95, the Debt Recovery Officer with the purpose of realizing arrear taxes from the tax defaulter can receive deposit from the custodian of concerned tax defaulter for a maximum of 1 (one) year time of the amount and feature suitable to his consideration.

(2) If the tax defaulter fails to pay the arrear taxes within the stipulated time, the due amount shall be recovered from the defaulter and the custodian by applying the provisions of Sub-Section (5) of Section 95.

93. Procedure of paying taxes by the receiver.(On receiving request from the Debt Recovery Officer, the receiver shall inform him with Treasury Challan after submitting due taxes out of the selling amount to the Government Treasury in relevant accounts code as per the provisions under Sub-Section (2) of Section 102.

94. Payment of arrear taxes in installments.((1) As per the provisions under Sub-Section (1) of Section 106, based on a written application of the tax defaulter, the Commissioner may decide on the number of installments subject to provisions under Sub-Section (2) of the above-mentioned section.

(2) Before placing an application as stated under Sub-Rule (1), minimum 10% (ten percent) of the total arrear tax has to be paid. 

CHAPTER FIFTEEN

PRESERVATION OF FORMS, NOTICES AND RECORDS 
95. Maintenance of records and accounts.(To fulfill the purposes of Sub-Section (1) of Section 107, registered or enlisted person shall maintain the records and accounts as per the following procedure, viz:–
(a)
The records and accounts have to be preserved in the registered premise or premises on fiscal year basis in such a way that those are not destroyed and they can be examined any time with ease.

(b)
The electronic information are to be preserved with proper security in such a way so that those can be easily used.

CHAPTER SIXTEEN

OFFENSE, TRIAL AND PUNISHMENT
96. Investigation procedure of offense.((1) The VAT official who has lodged the case, shall submit the investigation report to the court through Commissioner after completing the investigation process within four months after accepting the case by the court:
Provided that, if the investigating officer applies for extension, then the court may extend the above time limit for another 3 (three) months.

(2) If within the time limit referred in Sub-Rule (1) and within the extended time if applicable, the investigation is not completed and the report is not submitted to the court, then it shall be considered that the allegations lodged in the case have not been proved.

(3) The investigating officer shall inform the accused person about the allegations in “Mushak-16.1” form and may request to provide confessional statement within 15 (fifteen) days of the receipt of notice regarding the allegation. 

(4) The accused person shall reply to the investigating officer within the specified time in “Mushak-16.2” form.

(5) The investigating officer shall review the received information and submit a report to the Commissioner within the specified time referred in Sub-Section (1).

(6) Reasonable opportunity of hearing has to be given to the accused person during investigation.

(7) In case the accused person denies providing confessional statement under Sub-Rule (4), if the allegation of the accused person is proved following final disposal of the case, then his name and necessary information shall be published in the offenders’ list under the law. 

97. Procedure for compoundment of offense.((1) The Board may compound any offense, if the accused person–
(a)
Applies in writing to the Board for compoundment of any case;

(b)
Pledges by undertaking to pay the tax in installments decided by the Commissioner related to the complaint; and 

(c)
Promises to the effect that, he will bear the administrative costs that will incur to do the compoundment.

(2) Notwithstanding anything contained in Sub-Rule (1), if the accused person has committed the same type of offense in the past, then the Board shall not able to do any compoundment.

(3) For doing the compoundment, the Board shall provide opportunity of hearing to the applicant and concerned Commissioner and the officer lodging the complaint.
CHAPTER SEVENTEEN

APPEAL AND REVISION
98. Appeal to the Commissioner (Appeal) and procedure of its disposal.((1) Any aggrieved taxpayer or VAT officer shall file application for appeal to the Commissioner (Appeal) responsible for own jurisdiction. 

(2) The Commissioner (Appeal) shall declare the date of hearing within 7 (seven) days of the receipt of the appeal application and shall inform the same to both the parties concerned with the appeal.

(3) The Commissioner (Appeal) shall take hearing in proper method in the presence of both the parties or the persons empowered by them.

(4) If the Commissioner (Appeal) deems it necessary, he can arrange to do further investigation of the matter concerned with appeal application by a committee composed of 1 (one) or more than one members.
99. Procedure for alternative dispute resolution.((1) If any dispute under disposal of any Value Added Tax Commissionerate or where applicable at Appeal Commissionerate or Appellate tribunal are desired to be settled under Section 125, then the concerned taxpayer or enlisted or eligible to be enlisted person whichever is applicable to the concerned Commissioner or Commissioner (Appeal) or President (Appellate Tribunal) with related additional documents about the disputed matter in “Mushak-17.1” form–
(a)
concerned Commissioner in respect of the case or dispute is under trial or disposal at the Commissionerate; or

(b)
Concerned Commissioner (Appeal) or President (Appellate Tribunal) in respect of the case or dispute is under trial or disposal at Appeal Commissionerate or Appellate Tribunal;

in case of Clause (a) in 2 (two) copies and in case of Clause (b) in 3 (three) copies application is to be submitted. 

       (2) While filing application under Sub-Rule (1), the applicant shall mention the name of a Facilitator from the list prepared under Rule 101.

(3) The concerned Commissioner or where applicable Appeal Commissionerate or Appellate Tribunal soon after receipt of the application under Sub-Rule (1) shall include the information referred in the application in the register prepared according to “Mushak-17.2” form.

(4) After receiving the application under Sub-Rule (1), the concerned Commissioner shall nominate a Departmental Facilitator from the list prepared under Rule 106 within 3 (three) working days and shall inform the same to the Facilitator, applicant and Departmental Facilitator within 2 (two) working days of the nomination and in the next 4 (four) working days, i.e., within 9 (nine) working days of the receipt of the application he shall arrange to reach the application, the related file, opinion, related documents for disposal of the application to the appointed Facilitator.

(5) The Appeal Commissionerate or Appellate Tribunal after receiving the application under Sub-Rule (1), within 4 (four) working days of its disposal–
(a)
shall inform the Facilitator nominated by the taxpayer from the list prepared under Rule 101; and

(b)
shall send a set of the application by special arrangements to the concerned Value Added Tax Commissionerate through Appeal Commissionerate or as applicable Appellate Tribunal within the time limit mentioned in Sub-Rule (7) including comments on the application i.e., opinion of the concerned Commissionerate related with the dispute and necessary papers, concerned file and nominating a Departmental Facilitator from the list prepared under Rule 106 through him. 

(6) After receiving the application referred in Sub-Rule (3) and the instructions regarding the matter from the Appeal Commissionerate or in applicable case, from the Appellate Tribunal, the concerned Commissionerate authority shall provide it’s official comments on it and nominate a representative and through the representative it shall send the concerned document with the related papers to the nominated Facilitator as per Sub-Rule (4) through the Appeal Commissionerate or in applicable case, through the Appellate Tribunal within 10 (ten) working days according to the instructions given on the application.

(7) After receiving the concerned document with the application under Sub-Rule (6), the nominated Facilitator shall arrange to dispose of the disputed matter mentioned in the application within 3 (three) working days. 

100. Objection against the Facilitator.((1) If the applicant or the concerned representative of the Value Added Tax Department has any logical allegation or objection against the Facilitator nominated for the alternative dispute resolution, then he has to apply in writing to the Board regarding this.

(2) The National Board of Revenue shall investigate the received allegation or objection under Sub-Rule (1) within 10 (ten) working days and if required, it can change or exclude the referred Facilitator from the list.

(3) If the Facilitator is changed under Sub-Rule (2), then the applicant can select another person from the list as the Facilitator.

(4) The time taken for changing or re-nominating the Facilitator shall not be excluded from the specified timeframe in the law for dispute resolution.

101. Eligibility of the Facilitator, appointment and list.((1) To fulfill the purposes of these Rules, the Board shall prepare a list of the Facilitators composed of the persons with the following eligibility, viz:–
(a)
Any retired Value Added Tax official, efficient and experienced on the Value Added Tax, not below the rank of Additional Commissioner;

(b)
Any retired official of Bangladesh Judicial Service having the rank not below Additional District Judge;

(c)
Any lawyer or Chartered Accountant having at least seven (7) years experience on Value Added Tax;

(d)
Any retired government official, efficient and experienced on law and legislative affairs having the rank not below Deputy Secretary or equivalent; and

(e)
Any businessman having at least 15 (fifteen) years experience on business and efficient in Value Added Tax. 

(2) At every six months, the Board may revise the list prepared under Sub-Section (1) after reviewing the performance of each facilitator.

(3) The Board shall publish a list of the facilitator’s at its official website and shall keep it regularly updated.

102. The duties and responsibilities of the Facilitator.((1) In consultation with the applicant and the departmental representative, the facilitator shall–
(a)
determine the issues of resolution;

(b)
determine the process to be followed, strategy and structure of the alternative dispute resolution; 

(c)
determine the consultation venue, date and time for the purpose of alternative dispute resolution; and

(d)
inform both the parties mentioning time to submit required documents.

(2) The facilitator may mediate if necessary between both the parties to lawfully settle the disputed matter with the applicant and departmental representative.

(3) While the process of alternative dispute resolution is continuing, if the applicant directly or indirectly commits cognizable non-cooperation in alternative dispute resolution without any legal or logical reason or fail to remain present or obey the legal instructions, then the facilitator can cancel the ongoing dispute resolution process without serving any notice.

(4) In the alternative dispute resolution process, if the decision is taken by agreement of both the parties, the facilitator shall write down the terms of agreement in “Mushak-17.3” form as soon as possible and both the parties and the facilitator shall sign on the decision and shall send it to the concerned offices within 3 (three) working days.

(5) If no agreement is reached between both the parties regarding the disputed matter, the facilitator shall write down the reasons for that in “Mushak-17.3” form and get the sign of both the parties on the form and return the disputed matter to the concerned commissionerate or if applicable to the Appellate Tribunal within 2 (two) working days from the date of decision.

(6) It shall be obligatory to both the parties to implement the decision taken on the basis of consent of both the parties. 

103. The code of conduct of the Facilitator.(The code of conduct of the facilitator shall be as follows–
(a)
The facilitator shall disburse his responsibilities with honesty and faithfulness;

(b)
While conducting alternative dispute resolution, the facilitator shall carry out his functions with independence and impartiality;

(c)
The facilitator cannot adopt any proceeding in any matter not included in the application;

(d)
The facilitator shall assist the applicant and the departmental representative with the objective of coming to a consensus in the alternative dispute resolution process;

(e)
With consensus of both the parties, the facilitator can take assistance or advice from any such person who has technical or professional knowledge about the disputed matter;

(f)
The facilitator must settle the disputes within the specified time;

(g)
Confidentiality:

(i)
The facilitator shall maintain confidentiality of the information given by any of the parties to him during the process of dispute resolution and shall not reveal those information without the consent of the concerned parties;

(ii)
All the functions, papers and results under dispute resolution process are to be kept confidential, but the information can only be revealed under any other law or with consent of both the parties.

104. Conflict of Interest.((1) If the departmental representative or the facilitator is in conflict of interest with any matter of alternative dispute resolution process under disposal with him, he shall not be able to disburse that responsibility.  

(2) While a dispute is on alternative dispute resolution process under a facilitator, if he thinks that the fair trial can be compromised or he is not desirous of settling any dispute, then he shall return the disputed matter to the concerned authorities and at once shall inform this to the related parties in writing as well. 

(3) If it appears to the nominated facilitator regarding dispute that his interest is involved with the concerned disputed matter or while settling the dispute the neutrality can be compromised; then the facilitator shall refuse his nomination and inform the Board and the applicant in writing.

(4) After commencement of the alternative dispute resolution process in case of any dispute, the National Revenue Board can withdraw the facilitator and appoint a new facilitator on the request of the facilitator or with the consent of both the parties. 

105. Rights and responsibilities of the applicant in the matter of alternative dispute resolution.((1) In the process of alternative dispute resolution, with the supervision of the facilitator appointed for this purpose, the applicant can independently consult with the nominated departmental representative about the disputed matter. 
(2) To settle a dispute, the applicant himself or any professional advisor appointed by him can join in the dispute settlement process.

(3) Cases related to forgery or criminal offence and disputes of such important legal matter and related to their explanation which is required to be settled in the general judicial course in public interest shall remain beyond the scope of alternative dispute resolution process under this Act. 

106. Nomination of departmental representative for Value Added Tax Department.((1) To represent the concerned Value Added Tax Commissionerate in the alternative dispute resolution process, a list of at least 5 (five) comparatively efficient, experienced and proactive officials shall be drawn from the range of Assistant Commissioner to Additional Commissioner ranks who are working in the Value Added Tax Commisionerate and that list shall be revised in every 6 (six) months by reviewing the performance of the listed officials.

(2) To settle the dispute, concerned departmental representative shall remain completely independent and neutral in the case of consensus discussion with the representative of the applicant that shall be held under the supervision of the facilitator and shall attend the consensus discussion meetings in the alternative dispute resolution process responsibly with professional and consensus attitude having required preparation on the disputed matters. 

107. Honorarium of the Facilitator.((1) For the purpose of settling any dispute under the Act and these Rules, honorarium and any other tax (if applicable) including Value Added Tax shall require to be paid on the disputed matter to the facilitator nominated by the applicant at the amount and rate with regard to the related dispute mentioned in the following table, viz:

Table

	Sl.

No
	Disputed matter and value
	Amount of the honorarium

	(a)
	In case the dispute relates to fair market price
	5 (five) thousand taka for attending each meeting

	(b)
	In case the dispute relates to disputed revenue evasion:

	
	1. Up to 200,000/- (two lakh) Taka
	5% of the disputed amount

	
	2. From 200,001/- (two lakh and one) Taka to 500,000/- (five lakh) Taka
	4% of the disputed amount but no more than 15 (fifteen) thousand Taka

	
	3. From 500,001/- (five lakh and one) Taka to 10,00,000/- (ten lakh) Taka
	3% of the disputed amount but no more than 25 (twenty five) thousand Taka

	
	4. From 10,00,001/- (ten lakh and one) Taka to 25,00,000/- (twenty five lakh) Taka
	2.5% of the disputed amount but no more than 50 (fifty) thousand Taka

	
	5. Over 25,00,001/- (twenty five lakh and one) Taka
	2% of the disputed amount but no more than 1 (one) lakh Taka

	(c)
	In case of other disputes relating to Value Added Tax
	5 (five) thousand Taka for attending each meeting

	(d)
	In case of the dispute relating to Turnover Tax
	3 (three) thousand Taka for attending each meeting


(2) The government shall bear 50% and the applicant shall bear 50% of the expenditure relating to the honorarium mentioned in Sub-Rule (1).

108. Preserving rights.(No written order or notice can be served to any person or facilitator attending an alternative dispute resolution process to provide testimony as witness in a court on the concerned matter or they cannot be compelled to reveal any information relating to the documents submitted in the alternative dispute resolution process or no civil or criminal case can be lodged in any court, tribunal or authority regarding the matter.
CHAPTER EIGHTEEN

MISCELLANEOUS
109. The procedure of issuing VAT Consultant license.((1) The Board shall receive application for VAT Consultant license online in form “Mushak-18.1” from the eligible persons described in Rule 110.

(2) The eligible candidates may apply at any time on the official website of the Board with the documents described in Rule 111.

(3) The applications shall be sorted on half-yearly basis and following that the list of candidates eligible for attending the examination shall be sent to the Director General, Customs, Excise and VAT Training Academy and that shall be published on the website. 

(4) The Director General shall arrange to conduct the examination in August or September for the applications received during January-June period, and in February or March for the applications received during July-December period according to the specified syllabus defined by the order of the Board after collecting the examination fee of 10 (ten) thousand Taka per applicant and shall verify the authenticity of the submitted documents during viva voce.

(5) The Director General shall publish the results within 15 (fifteen) days from the date of conducting the examinations and shall send a list of eligible candidates to the Board.

(6) The Board shall issue a VAT Consultant license in the form of a card with sufficient security features for the defined period as mentioned in Rule 112 to the successful candidates as per the list received from the Director General where the following information shall also be included, viz:

(a)
The name, photo, date of birth, blood group, National Identification Number and the specimen signature of the license holder.

(b)
The date of issuance and expiry of the license; and

(c)
The signature, name and designation of the license issuing officer.

(7) The expenditure of all the activities regarding appointment of VAT consultants shall be paid from the fee collected under Sub-Rule (4).

(8) The retired officers with a minimum 5 (five) years working experience in Value Added Tax Department in a post not below 8th grade of the National Pay Scale shall not require to attend the examination under Sub-Rule (4).

(9) Notwithstanding anything contained in this Act and Rules, the VAT Consultant licenses issued under the Value Added Tax Act, 1991 (Act XXII of 1991) shall be deemed to have been issued under the Act. 

110. Eligibility and ineligibility of the applicant for VAT Consultant license.((1) The applicant must have the following eligibility to obtain VAT consultant license, viz:

(a) 
Should be a Bangladeshi national;

(b)
Age must be at least 25 (twenty five) years on the date of the application; and

(c)
Must hold a graduate or equivalent degree in any subject from a recognized university.

(2) The persons described below shall be considered as ineligible for obtaining VAT Consultant license, viz:

(a)
A person employed under government or under any local authority;

(b)
Any person who is removed or suspended from service; 

(c)
Any person convicted in a criminal offense who has not spent 5 (five) years after completion of punishment term; and

(d)
Any such person whose VAT Consultant, clearing and forwarding, freight forwarders or income tax consultant license has been cancelled before.

111. Required documents for application.(The applicant shall have to furnish the following documents with the application for VAT Consultant license, viz:

(a)
Certificate of SSC or equivalent examination for determination of age;

(b)
Passport size photo;

(c)
Copy of the certificate of highest educational qualification; 

(d)
Copy of the national identity card; and

(e) Pay Order amounting Taka 10 (ten) thousand in favor of Director General, Customs, Excise and VAT Training Academy as examination fee. 

112. Validity and renewal of VAT Consultant license.((1) The validity of VAT Consultant license shall be 5 (five) years from the date of its issuance.

(2) The Director General shall conduct evaluation examination for the VAT Consultant license holders once or more than once every year against a reasonable fee specified by the Board.

(3) If the VAT Consultant license holder passes in the evaluation examination conducted in the last year of the validity period, then the Board shall renew his license for the next 5 (five) years and shall issue a VAT Consultant card as mentioned in the Sub-Rule (6) of Rule 109.

(4) Notwithstanding anything contained in Sub-Rule (2) and (3), the persons who have obtained license under Sub-Rule (8) of Rule 109 shall get the opportunity to renew the license for the next term depositing Taka 5 (five) thousand only in favor of Director General, Customs, Excise and VAT Training Academy as fee for the evaluation examination. 

(5) VAT Consultant license issued under the Value Added Tax Act, 1991 (Act No. XXII of 1991) if crosses 5 (five) years term from the date of issuance then can be renewed as per the procedure described in Sub-Rule (1) to Sub-Rule (4).  

113. The responsibilities of VAT Consultant.(Regarding the Value Added Tax and other relevant matters, each consultant shall carry out his responsibilities with utmost honesty and dedication according to the Act and the Rules and shall not provide any false or distorted information or shall not conceal the required information willingly or shall not give such advice to any other person.

114. Offences and penalties of the VAT Consultant.((1) If a consultant violates any provision of these Rules, it shall be a punishable offense and in that case the Board may cancel the license by giving the concerned consultant an opportunity of showing cause in writing and can suspend the effectiveness of the license temporarily before such cancellation.

(2) In case of suspension of license under Sub-Rule (1), the Board shall take the decision whether to cancel the license or not within not more than 90 (ninety) days after giving the concerned consultant an opportunity of being heard. 

115. Attested copies of documents.((1) The taxpayer shall apply to the Commissioner or to the official empowered by him in form “Mushak-18.2” to get the attested copies of documents under Section 132.

(2) Treasury challan or evidence of online deposit has to be submitted with the application under Sub-Rule (1) depositing the applicable fees at the undermentioned rates, viz:

(a)
100 (one hundred) Taka, if the number of pages of the desired document is 5 (five) or less; and 

(b)
If the number of pages of the desired document are more than 5 (five), 100 (one hundred) Taka  for first 5 (five) pages and at the rate of 10 (ten) Taka per page for each subsequent page.

(3) If the conditions of Section 132 are fulfilled, the Commissioner or the official empowered by him shall send the attested photocopies of the required documents to the applicant within 7 (seven) days of receiving the application. 

116. The procedure of providing VAT Clearance Certificate and Honor Card.((1) To obtain a VAT Clearance Certificate under Section 133, a tax-payer shall apply to the Commissioner in form “Mushak-18.3”.

(2) After receiving the application under Sub-Rule (1), the Commissioner shall provide a VAT Clearance Certificate in form “Mushak-18.4” if the conditions of Sub-Section (2) of  Section 133 are fulfilled.

(3) If the tax or arrear is due from the taxpayer, then the Commissioner may request a legally authorized person or authority not to issue any license, permit, registration certificate, or any authorizing or facility creating documents in favor of that taxpayer without submission of valid tax clearance certificate issued by the Commissioner. 

(4) If a taxpayer submits Value Added Tax or Turnover Tax returns of all the tax periods within the specified time in the concerned financial year, then he shall be eligible to receive an Honor Card.

(5) The Commissioner shall arrange to send Value Added Tax Honor Card within a month from the end of the financial year in form “Mushak-18.5” by the VAT computer system automatically to all the taxpayers who have fulfilled the conditions of Sub-Rule (4).

(6) Notwithstanding anything contained in Sub-Rule (4), if the VAT computer system doesn’t have the profile of the taxpayers updated, the Commissioner shall not send the Value Added Tax Honor Card to them. 

117. The use of VAT Clearance Certificate and Honor Card.((1) The VAT Clearance Certificate of any registered person shall be used in the following cases, viz:–
(a) In the case of selection of commercially important person;

(b) In the case of awarding Value Added Tax Honor Card; and

(c) In any other case ascertained by an order of the Board.

(2) Notwithstanding anything contained in Rule 11, Honor Card of any registered or enlisted person shall be used in the following cases, viz:–
(a) In the case of supply to any withholding entity, subsequent times, excepting the fiscal year of registration or enlistment; 

(b) For taking part in any tender, subsequent times, excepting the fiscal year of registration or enlistment;

(c) For enlistment in any organization; 

(d) For renewal of bond license;

(e) For sanctioning bank loan in favor of registered or enlisted person, subsequent times, excepting the fiscal year of registration or enlistment; 

(f) For registration of any immovable property in the name of any registered person, subsequent times, excepting the fiscal year of registration or enlistment; and

(g) In any other case ascertained by an order of the Board. 

118. Adjustment of closing balance lying with Account Current Register (Mushak-18) under Value Added Tax Act, 1991.((1) If there lies closing balance in Account Current Register (Mushak-18) of any registered person under the Value Added Tax Act, 1991, hereinafter referred to as the said Act, and if he is unable to adjust the same against the payable tax under the said Act, then he can take decreasing adjustment of the closing balance accrued on the date of introduction of the Act in observance of the subsequent provisions of these Rules. 

(2) Any registered person shall not be able to make decreasing adjustment of the closing balance under the Act accrued against the Act, if:–
(a) 
If he is not registered under this Act;

(b)
If there remains any undisposed case pending against him under the said Act;

(c)
If any appeal or writ remains pending against him under the said Act; or

(d)
If any arrear tax remains unrealized with him under the said Act.

(3) Any registered person can make decreasing adjustment of the input tax in each tax period of the maximum 10% (ten percent) amount of the net tax payable under the Act. 

(4) With the purpose of making decreasing adjustment under Sub-Rule (3), the registered person shall apply to the Commissioner with submitted return (Mushak-19) under the said Act. 

(5) The Commissioner shall verify the conditions enshrined in Sub-Rule (2) within one month of the receipt of the application and shall issue a certificate in form “Mushak-18.6” on the basis of which the closing balance of the registered person accrued under the said Act shall be disposed of under the Act. 

(6) In the case of conducting activities under one registration under the Act of more than one registration under the said Act, the registered person shall be entitled with making decreasing adjustment under the Act, the accrued closing balance mentioned against each of the certificate by the Commissioner in form “Mushak-18.6”.  

119. Repeal and savings.((1) Soon after these Rules come into effect, the Value Added Tax Rules, 1991 issued by Notification SRO No-178-Law/91/3-VAT, Dated: 28 Joishthya, 1398 Bengali Year, that is June 12, 1991, hereinafter referred to as the said Rules shall stand repealed.

(2) Though the said Rules shall stand repealed–
(a)
The arrangements carried out or accepted under the said Rules shall be considered as have been carried out or accepted under these Rules, on the condition that those are consistent with the provisions of these Rules;

(b)
All the orders or notices given under the said Rules shall remain effective till those are annulled or amended and shall be considered to have been formulated, given or issued under these Rules on the condition that those are consistent with the provisions of these Rules.

*******
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