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Case Reference:

Advance Trade VAT (ATYV) shall be applicable on the import of
helicopter and ocean going vessels

(Unreported) Partex Aviation Ltd., Kuliarchar Aviation Ltd.,
Zainul Haque Sikder Womens Medical College and Hospital Ltd. and
R & R Aviation Ltd. vs. Commissioner of Customs and others; and
Grandeur Shipping Lines Ltd. & Trance Ocean Lines Ltd. vs.
Banlgadesh and others: It appears from the memorandum and Articles
of all the petitioner companies that open latitude has been given to the
petitioners by such memorandum to deal with their properties either in
the course of their business or otherwise. Not only that, the memorandum
allows them to lease out, rent out and charter out the said helicopters and
vessels in favour of any one and in any manner they like. Therefore,
from the very reading of those latitudes as given by the said
memorandum of the petitioners, it cannot be said that the imported
helicopters and the vessels cannot be or will not be transferred to anyone
else in any other manner than sale. Though the learned advocates for the
petitioners have submitted strenuously before this Court that since the
title of the said helicopters and vessels will remain in the petitioners even
if they are leased out or chartered out in favour of somebody else, such
assertions or submissions are not enough to reach a proper conclusion by
the Court order writ jurisdiction. We are not in a position to definitely
determine that such renting out or leasing out of their helicopters or
vessels will not come under the purview of ‘transfer in any other manner’
as determination of the same depends on the future activities of the
petition. Since the words ‘transfer in any other manner’, as used in the
definition of the ‘Commercial Importer’ under section 2 (29) is so wide,
it cannot be definitely said that the manners which have been allowed by
the memorandum and articles of the petitioners companies do not come
under the said wide purview of SFR¥©Cq =@®A. (Justice Shiekh Hassan
Arif and Justice J. N. Deb houdhury, Writ Petition Nos. 767, 5085-5086
of 2014, 8373 of 2015 7183, 7513, 7566-7567 of 2011).
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